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INTRODUCTION 

City  contracting  is  big  business!  The  City  and  County  of  San  Francisco  spent 
approximately  $865  million  in  Fiscal  Year  1989-90  on  its  contracts.   Each  of  these 
contracts,  no  matter  what  its  size  or  purpose,  played  a  role  in  managing  the  City 
government  and  aiding  the  City  in  the  enforcement  and  implementation  of  the 
Charter  and  ordinances.   In  other  words,  money  spent  on  City  contracts  is  money 
spent  on  "governing"  the  City  and  County  of  San  Francisco. 

Where  and  with  whom  the  City  spends  these  contract  dollars  has  social,  as 
well  as  economic,  effects.  In  the  past  the  City's  contract  dollars  have  been  spent 
almost  entirely  with  majority  owned  firms.   By  "thinking  MBE,  WBE,  LBE"  the  City 
government  can  provide  opportunities  for  minority,  woman  and  local  business 
enterprises  (MBEs,  WBEs,  and  LBEs)  to  "get  a  piece  of  the  pie."   Spreading  contract 
dollars  to  these  types  of  businesses  not  only  benefits  minorities  and  women,  but  also 
has  a  positive  impact  on  the  whole  economy  of  the  City  and  County  of  San  Francisco. 

Thus,  it  is  the  policy  of  the  City  and  County  of  San  Francisco  to  ensure  full 
and  equitable  opportunities  for  MBEs,  WBEs,  and  LBEs  to  contract  for  the  provision 
of  goods  and  services  to  the  City.  This  policy  is  embodied  in  the  Minor- 
ity/Women/Local Business  Utilization  Ordinance  (MBE/ WBE /LBE  Ordinance  -  II)1 
(hereinafter  "the  Ordinance"). 

This  Ordinance  is  the  second  such  ordinance  passed  by  the  San  Francisco 
Board  of  Supervisors2  and  was  passed  to  remedy  identified  discriminatory  practices 
against  MBEs  and  WBEs  which  the  Board  of  Supervisors  found  to  be  inherent  in  the 
City's  procurement  process.  In  particular,  the  Board  found  that  City  departments 
were  operating  under  an  "old  boy"  network,  constituting  a  closed  business  system 
which  excluded  MBE/WBEs.  The  result  of  these  discriminatory  practices  was  the 


1  Ordinance  175-89,  which  became  effective  on  July  1,  1989,  is  codified  as  Section  12D  of  the  San 
Francisco  Administrative  Code. 


2  MBE/WBE/LBE  Ordinance  I  (Ordinance  No.  139-84)  was  in  effect  from  April  2,  1984,  until  June  30, 
1989.  Ordinance  I  required  the  City  to  set  aside  ten  percent  (10%)  of  its  contracting  dollars  for  minority- 
owned  business  enterprises  (MBEs)  and  two  percent  (2%)  for  women-owned  business  enterprises  (WBEs). 
It  also  provided  MBEs  and  WBEs  and  locally  owned  businesses  (LBEs)  a  five  percent  (5%)  bidding 
preference  to  be  taken  into  account  when  the  City  purchasers  calculated  the  lowest  bid.  To  further 
encourage  the  use  of  MBE/WBEs,  the  ordinance  set  an  overall  "goal"  that  thirty  percent  (30%)  of  City 
contract  dollars  would  be  earned  by  MBEs  and  ten  percent  (10%)  by  WBEs.  This  ordinance  was 
challenged  in  federal  district  court  but  expired  before  the  litigation  could  be  finally  decided. 


virtual  exclusion  of  MBEs  and  WBEs  as  contractors  on  prime  City  contracts.3 

The  Ordinance  was  also  passed  to  offset  economic  disadvantages  faced  by 
local  businesses  which  are  not  experienced  by  businesses  based  outside  the  City  and 
County  of  San  Francisco.  The  costs  of  doing  business  in  San  Francisco  are  fifteen 
percent  (15%)  higher  than  the  costs  of  doing  business  in  surrounding  communities. 
Taxes,  rents,  wages,  benefits,  and  insurance  premiums  are  all  more  costly  for  busi- 
nesses based  in  the  City.   The  Board  of  Supervisors  also  determined  that  granting  a 
preference  to  local  businesses  would  further  serve  to  enhance  employment  opportu- 
nities for  persons  living  in  San  Francisco.   Thus,  the  Ordinance  applies  specifically  to 
businesses  located  in  the  City  and  County  of  San  Francisco,  to  minority  and  woman 
owned  businesses  and  only  to  prime  contracts. 

The  Ordinance  will  expire  on  June  30, 1992,  unless  the  Human  Rights  Commis- 
sion (HRC),  after  conducting  public  hearings,  finds  that  the  Ordinance's  purposes 
have  not  been  achieved.   Based  on  this  finding  the  Board  of  Supervisors  may  extend 
the  Ordinance  for  additional  three  year  periods. 

STATUTORY  PROVISIONS 

Unlike  the  previous  MBE/WBE  Ordinance,  the  current  Ordinance  does  not  "set 
aside"  any  amount  of  City  contract  dollars  for  MBEs  and /or  WBEs.   Rather,  the 
Board  of  Supervisors  determined  that  the  granting  of  bid  preferences  to  certain 
bidders  was  an  appropriate  remedy  for  the  disproportionately  lower  contract  dollars 
awarded  to  MBEs  and  WBEs,  compared  with  their  available  numbers  in  the  relevant 
industry  and  market  area.   As  a  mechanism,  the  Board  found  that  bid  preferences 
have  the  advantage  of  affording  MBEs,  WBEs,  and  LBEs  a  competitive  "plus"  when 
bidding  on  City  contracts,  while  not  excluding  any  potential  contractors.   Bid 
preferences  not  only  invite  participation  by  formerly  excluded  businesses,  but  also 
promote  competition,  resulting  in  more  competitive  bids  to  the  City. 


3  "Contract"  is  defined  to  mean  any  agreement  between  the  City  and  a  person  to  provide  or 
procure  labor,  materials,  supplies  or  services  to,  for  or  on  behalf  of  the  City  and  County  of  San 
Francisco.   A  "contract"  includes  an  agreement  between  the  City  and  a  non-profit  entity  to  perform 
construction-related  services.   A  "contract"  does  not  include  :  (1)  awards  made  by  the  City  with 
Federal/State  grant  or  City  general  fund  monies  to  a  non-profit  entity  where  the  City  offers  assistance, 
guidance,  or  supervision  on  a  project  or  program  and  the  recipient  of  the  grant  award  uses  the  grant 
monies  to  provide  services  to  the  community;  (2)  sales  transactions  where  the  City  sells  its  personal  or 
real  property;  (3)  a  loan  transaction  where  the  City  is  acting  as  a  debtor  or  a  creditor;  (4)  lease, 
franchise,  or  concession  agreements;  or  (5)  agreements  to  use  City  real  property.  (Section  12D.5). 


The  Ordinance  provides  a  five  percent  (5%)  bid  preference  for  local  businesses 
and  a  ten  percent  (10%)  preference  for  local  "economically  disadvantaged"4  MBEs 
and  WBEs.  In  addition  to  the  bid  preferences,  the  Ordinance  sets  citywide  goals  for 
the  participation  of  MBEs  by  ethnic  group  and  WBEs  in  construction,  equipment  and 
supplies,  general  services,  and  professional  services.   The  goal  chosen  for  each 
industry  equals  the  availability  of  MBEs  and  WBEs  in  each  of  these  industry  areas. 

The  Ordinance  permits  joint  venturing  with  a  MBE  or  WBE  and  awards  a  bid 
preference  to  joint  ventures  which  include  a  certain  level  of  participation  by 
MBEs  and  WBEs.  The  Board  of  Supervisors  found  that  such  a  bid  preference  for  joint 
ventures  encouraged  majority  owned  firms  to  compete  for  contracts  with  MBEs  and 
WBEs,  thereby  allowing  MBEs  and  WBEs  to  participate  at  a  managerial  and  entrepre- 
neurial level  on  these  contracts.   Thus,  a  majority  or  man  owned  business  that  joint 
ventures  with  a  local  minority  or  women  owned  business  (whose  participation  is 
between  thirty-five  percent  (35%)  and  fifty-one  percent  (51%))  benefits  from  a  five 
percent  (5%)  bid  preference.   Where  the  local  MBE/WBE's  participation  is  fifty-one 
percent  (51%)  or  more,  the  preference  increases  to  ten  percent  (10%). 

The  Ordinance  directs  the  Director  of  the  Human  Rights  Commission  to  certify 
businesses  as  bona  fide  MBE/WBE/LBEs.  The  Controller  works  with  the  HRC  to 
assemble  and  maintain  data  on  the  program,  while  the  Ordinance  also  places 
monitoring  and  enforcement  responsibility  with  the  Human  Rights  Commission. 
However,  primary  responsibility  is  placed  on  City  departments  to  reach  the  contract- 
ing goals. 

PURPOSE  OF  THE  REPORT 

This  report  is  the  annual  report  for  Fiscal  Year  (FY)  1989-90  which  is  specified 
in  Sections  12D.6  &  15  of  the  Ordinance.  The  Board  of  Supervisors  must  act  upon 
the  recommendations  contained  in  this  report  by  the  third  Board  meeting  in  May. 

This  report  includes  a  comparison  of  citywide  MBE  /WBE  participation  during 
FY  1989-90  with  FY  1987-88.   Fiscal  Year  1987-88  was  chosen  as  the  year  of  compari- 
son because  the  data  available  for  that  year  is  directly  comparable  with  the  current 
Ordinance.   In  addition,  the  FY  1987-88  data  was  used  to  establish  the  goals  of  the 
current  Ordinance  and  was  thoroughly  audited  by  the  City's  budget  analyst  and  an 
outside  consultant,  BPA  Associates. 


4  An  "economically  disadvantaged"  business  is  a  business  whose  average  gross  annual  receipts  in  the 
three  fiscal  years  immediately  preceding  its  application  for  certification  as  a  MBE  or  WBE  does  not  exceed 
the  following  limits:  1)  public  works/construction  -  $14  million;  2)  goods/ materials  and  general  services 
suppliers  -  $2  million;  3)  professional  services  -  $2  million.  (Section  12D.5). 


SUMMARY  OF  REPORT  SECTIONS 

Section  1:  City  Contracting  and  MBEAVBE  Participation  in  City  Contracts.   This 
section  of  the  report  provides  an  overview  of  City  contracting  and  an  analysis  of  the 
performance  of  City  departments  during  FY  1989-90  in  meeting  the  MBE/WBE 
participation  goals.  The  analysis  is  broken  down  by  industry  and  by  department  and 
compares  performance  with  FY  1987-88. 

Section  2:  Certification.  This  section  of  the  report  describes  certification  procedures 
and  provides  a  statistical  comparison  of  both  the  number  and  the  ethnic  breakdown 
of  certified  firms  under  the  previous  and  the  current  Ordinance. 

Section  3:  Exceptions  and  Waivers.   This  section  reports  on  the  provisions  for 
exceptions  and  waivers  described  in  Section  12D.13  of  the  Ordinance. 

Section  4:  Outreach  and  Technical  Assistance.   This  section  of  the  report  describes 
the  outreach  and  technical  assistance  efforts  targeted  at  MBEs,  WBEs  and  City 
departments  by  the  HRC. 

Section  5:  Departmental  Good  Faith  Efforts.   This  section  of  the  report  describes  the 
good  faith  efforts  departments  have  made  to  encourage  MBEs  and  WBEs.   These 
efforts  were  reported  by  the  departments  to  the  HRC. 

Section  6:  HRC  Reporting  System.   This  section  of  the  report  describes  the  new  HRC 
computerized  reporting  system. 

Section  7:  Recommendations.  This  section  of  the  report  contains  recommendations 
to  strengthen  the  administration  of  the  Ordinance. 

SECTION  1  -  CITY  CONTRACTING  AND  MBEAVBE  PARTICIPATION 

INTRODUCTION 

City  contracting  is  a  complex  area.   Responsibility  for  contracting  in  the  City 
and  County  of  San  Francisco  is  split  between  the  Purchasing  Department  and  the 
other  City  departments.  The  determination  of  which  department  is  responsible  for 
what  type  of  contract  depends  on  the  terms  of  the  contract,  i.e.,  what  is  being 
procured  and  how.   For  example,  some  goods  are  purchased  by  using  "Purchase 
Orders,"  which  are  used  for  one  time  only  purchases.   Other  purchases  are  made  via 
"Term  Contracts,"  which  commit  the  City  to  buy  multiple  items  from  an  individual 
vendor. 


Contracts  are  also  characterized  by  what  "industry"  they  are  providing  goods 
or  services  for.  These  industries  are: 

I.  Construction/Facilities  Maintenance 

II.  Equipment  and  Supplies 

HI.  Fuels  Lubricants  and  Dluminants 

IV.  General  Services 

V.  Professional  Services  -  Accounting /Auditing 

VI.  Professional  Services  -  Architecture/Engineering 

VII.  Professional  Services  -  Computers 

Vni.  Professional  Services  -  Finance/Insurance 
DC.    Professional  Services  -  Legal 

X.  Professional  Services  -  Medical 

XI.  Professional  Services  -  Management  Consulting 

XII.  Professional  Services  -  Miscellaneous 

Contracts  are  further  defined  by  a  more  specific  and  descriptive  "commodity" 
within  each  industry.  The  following  is  a  listing  of  the  industries  and  commodities 
under  which  each  and  every  City  contract  is  characterized: 


I.  Construction/Facilities  Maintenance 

01.  Landscape  Contracting 

02.  Heating,  Ventilating,  A/C 

03.  Building  Moving/  Wrecking 

04.  Gen.  Building  Contracting 

05.  Gen.  Engineering  Contracting 

06.  Earthwork  and  Paving 

07.  Electrical  Contracting 

08.  Plumbing 

09.  Painting  and  Decorating 

10.  Roofing 

11.  Concrete  Contracting 

12.  Elevator  Installation 

13.  Fire  Protec /Sprinkler  Sys. 

14.  Flooring/Floor  Covering 

15.  Glazing 


II.  Equipment  and  Supplies 


16.  Boiler/Hot  Wtr. /Steam 

17.  Construction  -  Misc. 

18.  Sheet  Metal  Contractors 

19.  Welding 

20.  Structural  Steel 

21.  Reinforcing  Steel 

22.  Trucking 

23.  Lathing 

24.  Plastering 

25.  Drywall 

26.  Insulation 

27.  Cabinet  and  Millwork 

28.  Masonry 

29.  Ornamental  Metals 

30.  Tile  (Ceramic  and  Mosaic) 

31.  Pipeline 

32.  Fencing 

33.  Backhoe  Service 


01.  Vehicle  Rental  Service 

02.  Copy  Mach  (Lease/Rent) 

03.  Computer  (Lease/Rent) 

04.  Ofc  Mach.  (Lease/Rent) 

05.  Construe  Equip.  (Lease/Rent) 

06.  Misc.  Equip  (Lease/ Rent) 

07.  Tire  Rental  Services 

08.  Promotional  Items 

09.  Office  Supplies 

10.  Forms 

11.  Computer  Supplies 

12.  Drafting  Supplies 

13.  Laboratory  Supplies 

14.  Housewares 

15.  Rec/ Athletic  Supplies 

16.  Rail  Vehicle  Supplies 

17.  Automobile  Parts /Supplies 

18.  Misc.  Equip./Maint.  Sup. 

19.  Electrical  Supplies 

20.  Lighting  Supplies 

21.  Agrcltral/Hrticltral  Sup. 

22.  Water/Sewage  Tmnt  Supplies 

23.  Painting  Supplies 

24.  Plumbing/Steamfitting  Sup. 

25.  Lumber 

26.  Janitorial  Supplies 

27.  Anesthetic  Materials 

28.  W  Solutions 

29.  Radioactive  Materials 

30.  Communications  Supplies 

31.  Medical/Dental  Supplies 

32.  Veterinary  Supplies 

33.  Radiology  Supplies 

34.  Pharmaceutical  Supplies 

35.  Bedding/Linen/Clothing 

36.  Food  Prep  Utensils/Sup. 

37.  Foodstuffs 

38.  Uniforms 

39.  Law  Enforcement  Supplies 

40.  Fire  Fighting/Rescue  Sup. 


41.  Traffic  Safety  Supplies 

42.  Hardware/Small  Tools 

43.  Construction  Materials 

44.  Aggregates 

45.  Misc.  Materials  and  Sup. 

46.  Cars,  Vans,  Small  Trucks 

47.  Trucks,  Forklifts,  Utility  Vehicles 

48.  Railway  Vehicles 

49.  Boats  and  Marine  Equipment 

50.  Engines 

51.  Machinery 

52.  Construction  Equipment 

53.  Agricult./Hort.  Equip. 

54.  Janitorial  Equipment 

55.  Wtr. /Sewage/Heat  Equip. 

56.  Electrical  Equipment 

57.  Computer  Hardware,  Software,  Peripherals 

58.  WP  Equipment 

59.  Law  Enforcement  Equipment 

60.  Fire/Rescue  Equipment 

61.  Security  Systems  Equipment 

62.  Medical/Dental  Equipment 

63.  Hospital  Equipment 

64.  Office  Equipment 

65.  Office  Furniture 

66.  Food  Preparation  Equipment 

67.  Instrumentation  Equipment 

68.  Laboratory  Equipment 

69.  Books/Papers/Mags/Maps 

70.  Recreation  /Athletic  Equip. 

71.  Works  of  Art 

72.  Miscellaneous  Equipment 

73.  Plastics 

74.  Chemicals 

75.  Steel 

76.  Fabric/Upholstery 

77.  Appliances 

78.  Toiletries  and  Paper  Goods 

79.  Household  Electronic  Equip. 

80.  Household  Furniture 

81.  Rubber 

82.  Photographic  Equipment 

83.  Art  Supplies 

84.  Clothing  (Excluding  Uniforms) 
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HI.  Fuels,  Lubricants  and  Illuminants 


IV.  General  Services 

01.  Computer  Equip.  Maint. 

02.  Moving  and  Storage 

03.  Travel  Agcies/Rltd.  Svcs. 
04  Medical  Equipment  Rental 

05.  Auto  Maintenance/ Repair 

06.  Ofc  Equip.  Maint. /Repair 

07.  Misc.  Equip.  Maint. /Repair 

08.  Laundry /Dry  Cleaning  Svs. 

09.  Scavenger  Services 

10.  Janitorial  Services 


36.  Foundry  Services 

37.  Parking  Garage  Management 

38.  Transportation  Services 

39.  Towing 

40.  Specialty  Advertising 

41.  Microfilming 

42.  Funeral  Services/Interment 

43.  Engraving 

44.  Billboards/Signs/Posters 

45.  Debt  Collection  Services 


11.  Pest  Control  Services 

12.  Security  Services 

13.  Utilities 

14.  Telephone  Services 

15.  Mailing 

16.  Newspaper/Mag.  Subscrip. 

17.  Painting/Typography 

18.  Graphics  /Drafting  Services 

19.  WP  Equip.  (Lease/ Rental) 

20.  Caregivers 

21.  Animal  Care  Svs.  (Nonmed) 

22.  Court  Reporters 

23.  Ambulance  Services 

24.  Misc.  Gen.  Services 

25.  Catering/Restaurant  Svs. 

26.  Day  Care  Cntrs/Rltd  Svs. 

27.  Homemaking  Services 

28.  Hotels  for  the  Homeless 

29.  Bookkeeping  Services 

30.  Animal  Feed 

31.  Private  Investigators 

32.  Messenger  Service 

33.  Diving  Services 

34.  Drilling  Services 

35.  Newspaper  Advertising 


46.  WP/Secretarial/Data  Entry 

47.  Copy  Services 

48.  Photo  Laboratories 

49.  Legal  Process  Serving 

50.  Fitness  Centers 

51.  Employ.  Ages /Exec  Search 

52.  Marine  Related  Services 

53.  Hair  Stylists 

54.  Building  Maint. /Management 

55.  Paralegal  Services 

56.  Facility  Rehabilitation 

57.  Answering  Service 

58.  Credit  Check  Service 

59.  Recreational  Activities 

60.  Book  Binding 

61.  Employ.  Development  Svs. 

62.  Housing 

63.  Crime/Gang  Prevention 

64.  Billing  Services 

65.  Delivery  Service 

66.  Newspaper  dipping  Service 

67.  Upholstery 


V.  Professional  Services  -  Auditing/Accounting 


VL  Professional  Services  -  Architecture/Engineering 

01.  Architectural  Services 

02.  Miscellaneous  Engineering  Services 

03.  Interior  Design 

04.  Landscape  Architecture 

05.  Civil  Engineering 

06.  Structural  Engineering 

07.  Geotechnical  Engineering 

08.  Mechanical/Electrical  Engineering 

09.  Construction  Management 

10.  Lighting  Design 

11.  Acoustical  Engineering/Noise  Analysis 

12.  Corrosion  Engineering 

13.  Transportation  Engineering 

14.  Irrigation  Consulting 

15.  Surveying  (Land  and  Aerial) 

VII.  Professional  Services  -  Computer  Systems 
01.  Computer  Systems  Consultant  Services 
Vm.  Professional  Services  -  Finance/Insurance 

01.  Financial  Services 

02.  Insurance/  Fidelity 

03.  Insurance  -  Automobile 

04.  Insurance  -  Fire 

05.  Miscellaneous  Insurance 

IX.  Professional  Services  -  Legal 

01.  Attorneys 

02.  Arbitration/Hearing  Officers 

X.  Professional  Services  -  Medical 

01.  Physicians 

02.  Miscellaneous  Medical  Services 

03.  Nursing  Services 

04.  Therapy  and  Rehabilitation  Services 

05.  Psychological  Testing 

XL  Professional  Services  -  Management  Consulting 

01.  Management  Consulting 

0Z  EEO/Affirmative  Action/M/W/BE  Assistance 

03.  Educational  Consulting 
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XH.  Professional  Services  -  Miscellaneous 

01.  Misc.  Prof.  Services 

02.  RE  Agents/Property  Mgt. 

03.  Concerts/Musical  Events 

04.  Events 

05.  Exhib.  and  Conventions 

06.  Training/Staff  Devel.  Svs. 

07.  Pub.  Rltns./Ad.  Svs. 

08.  Lobbyists/Legislative  Svs. 

09.  Environmental  Consulting 

10.  Urban  Planning 

11.  Socioeconomic  Studies 

12.  Writing/Editing  Services 

13.  Translating  Services 

14.  Archeology /Cultural  Rsrs. 

15.  Photography 

16.  Comty  Rltns./Pub.  Affairs 

17.  Newspaper  Publishers 

18.  Vocational  Consulting 

19.  Artwork/ Art  Restoration 

20.  Library  Services 

QUALIFICATIONS  TO  RECEIVE  PREFERENCE 

The  granting  of  a  five  or  ten  percent  (5%  or  10%)  bid  preference  to  a  potential 
contractor  depends  on  whether  the  contractor  meets  certain  specified  criteria  to  be 
certified  as  a  MBE,  WBE,  or  LBE.   The  Ordinance  provides  for  a  ten  percent  (10%) 
bid  or  ratings  preference  for  all  MBEs  and  WBEs  that  fall  within  the  following  catego- 
ries: 

1 .  The  MBE  or  WBE  must  be  a  local  business. 


21.  Film  and  Video  Productions 

22.  Market  Research 

23.  Materials  Testing 

24.  Lobbying 

25.  Hazardous  Waste  Consultants 

26.  Lab.  Services  (Medical) 

27.  Lab.  Services  (Nonmedical) 

28.  Asbestos  Removal/Abatement 

29.  Exam/Testing  Consultants 

30.  Records  and  Info.  Mgt. 

31.  Veterinarians 

32.  Telecommunications  Consulting 

33.  Election  Consulting 

34.  Aviation  Planning  and  Research 

35.  Cartography 

36.  Fundraising  Consulting 


2.  The  MBE  or  WBE  must  be  economically  disadvantaged. 

3.  The  MBE  must  belong  to  an  ethnic  group  where  the  contract  dollars  award- 
ed to  that  ethnic  group  in  a  specific  industry  have  been  determined  to  be 
disproportionately  lower  than  the  available  number  of  businesses  in  that  ethnic 
group  and  industry. 

4.  The  WBE  must  provide  goods  or  services  in  an  industry  where  the  contract 
dollars  awarded  to  WBEs  are  disproportionately  lower  than  the  available 
number  of  businesses  in  that  industry. 


5.  The  disparity  between  the  contract  dollars  awarded  to  MBEs  and  WBEs  in  a 
specific  industry  and  their  available  numbers  must  be  determined  statistically 
significant  and  not  attributable  to  chance.   The  disparity  can  then  be  reason- 
ably inferred  to  indicate  the  results  of  discrimination. 

The  Ordinance  also  awards  a  five  percent  (5%)  bid  preference  to  local  busi- 
nesses. A  "local  business"  is  defined  as  a  business  firm  (1)  with  fixed  offices  or 
distribution  points  located  within  the  geographical  boundaries  of  the  City  and 
County  of  San  Francisco;  (2)  which  is  listed  in  the  Permits  and  License  Tax  Paid  File 
with  a  San  Francisco  business  street  address;  and  (3)  which  possesses  a  current 
Business  Tax  Registration  Certificate  at  the  time  of  the  application  for  certification  as 
a  local  business. 

In  addition,  to  qualify  as  a  "local  business"  the  business  must  establish  that  it 
has  been  located  and  doing  business  in  San  Francisco  for  at  least  six  months  preced- 
ing its  application  for  certification  as  a  local  business.   In  addition  to  meeting  the 
definition  of  "local  business"  the  LBE  must  (1)  have  business  cards  for  the  San 
Francisco  office;  (2)  have  business  stationery  for  the  San  Francisco  office;  (3)  have  a 
written  agreement  for  occupancy  of  the  San  francisco  office;  (4)  be  listed  in  an 
appropriate  business  guide  such  as  a  telephone  yellow  pages;  (5)  establish  that 
business  is  transacted  in  the  San  Francisco  office;  (6)  have  a  conspicuously  placed 
sign  at  the  San  Francisco  business  premises;  and  (7)  demonstrate  that  the  office  is 
appropriately  equipped  for  the  type  of  business  for  which  the  LBE  certification  is 
sought. 

The  following  chart  provides  a  summary,  by  industry,  of  which  groups  are 
eligible  for  preferences  under  the  Ordinance: 
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INDUSTRY 

PREFERENCE 

NO  PREFERENCE 

CONSTRUCTION 

All  Minorities,  Women 

EQUIPMENT  AND  SUPPLIES 

All  Minorities,  Women 

GENERAL  SERVICES 

All  Minorities,  Women 

PROFESSIONAL  SERVICES 

Accounting/Auditing 

All  Minorities,  Women 

Architecture/Engineering 

Blacks,  Women 

Asians,  Latinos 

Computer  Systems 

Asians,  Blacks,  Women 

Latinos 

Finance  /  Insurance 

All  Minorities,  Women 

Legal 

All  Minorities 

Women 

Medical 

Asians,  Latinos,  Women 

Blacks 

Management  Consulting 

Asians,  Blacks,  Women 

Latinos 

Miscellaneous 

All  Minorities,  Women 

In  addition  to  bid  preferences,  the  Board  of  Supervisors  has  established 
citywide  goals  for  the  participation  of  MBEs  (by  ethnic  group)  and  WBEs  in  each  area 
where  a  bid  preference  is  indicated.   These  goals  equal  the  availability  of  MBEs  (by 
ethnic  group)  and  WBEs  in  each  of  these  industry  areas. 


CITYWIDE  STATISTICS 

The  following  charts  show  the  performance  on  a  citywide  basis  of  MBE/WBE 
participation  on  City  contracts  for  FY  1989-90  as  compared  to  FY  1987-88.   Each  chart 
profiles  MBE  and  WBE  participation  in  contracts  awarded  in  a  specific  industry. 

1.  Column  1:  Goals  Per  Group.   This  column  provides  the  goals  for  each  minori- 

ty group  and  for  women.   If  no  goal  is  applicable  then  the  percentage  of 
availability  is  given. 
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Column  2:  Certified  MBEsAVBEs.   This  column  describes  the  contracts 
awarded  to  certified  MBEs  and  WBEs  in  the  specified  industry.   When  com- 
pared with  total  awards  to  San  Francisco  firms  it  indicates  whether  or  not  the 
City  has  met  its  goals  in  this  industry.   In  the  absence  of  goals,  the  level  of 
MBE  and  WBE  contract  awards  can  be  measured  against  the  relevant  availabil- 
ity data  for  that  industry  as  defined  in  the  May  15,  1989,  report  to  the  Board  of 
Supervisors  by  BPA  Economics  Inc. 

Column  3:  All  Economically  Disadvantaged  MBEsAVBEs.   Although  the 
current  Ordinance  limits  the  benefits  of  the  bid  preference  and  the  MBE  and 
WBE  participation  goals  only  to  economically  disadvantaged  MBEs  and  WBEs 
located  in  San  Francisco,  this  column  also  provides  statistics,  where  available, 
on  awards  to  all  economically  disadvantaged  MBEs  and  WBEs,  including  those 
located  outside  of  San  Francisco.   All  the  non-San  Francisco  firms  were 
certified  and  eligible  for  the  bid  preference  under  the  old  Ordinance  and 
departments  are  required  to  include  these  firms  in  their  good  faith  outreach. 
This  column  measures  the  impact  of  reducing  the  benefits  of  the  Ordinance  to 
San  Francisco.  The  percentage  participation  of  MBEs  and  WBEs  in  this  column 
is  measured  against  total  awards  to  all  firms,  irrespective  of  geographic 
location. 

Column  4:  All  MBEsAVBEs.   Although  the  current  Ordinance  is  limited  both 
to  San  Francisco  and  to  economically  disadvantaged  firms,  this  column 
provides  statistics,  where  available,  on  total  awards  to  MBEs  and  WBEs, 
irrespective  of  their  geographic  location  or  economic  status.  The  percentage 
participation  of  MBEs  and  WBEs  in  this  column  is  measured  against  total 
awards  to  all  firms,  irrespective  of  geographic  location.   When  compared  with 
Column  2,  the  impact  of  limiting  the  Ordinance  both  to  San  Francisco  and  to 
economically  disadvantaged  MBEs  and  WBEs  can  be  measured. 

Data  on  the  participation  of  MBEs  and  WBEs  in  joint  ventures  in  City  contracts 
was  not  available  for  this  report. 

It  should  be  noted  that  joint  ventures  are  found  almost  exclusively  in  construc- 
tion, architectural  and  engineering  contracts.   For  this  reason,  the  MBE  and 
WBE  percentages  on  these  contracts  in  the  statistical  tables  in  this  report  will 
almost  certainly  be  on  the  low  side  while  the  absence  of  joint  venture  statistics 
will  have  almost  no  impact  on  the  MBE  and  WBE  percentages  for  equipment, 
supplies,  general  services  and  professional  services  (other  than  architectural 
and  engineering  services). 
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6.         The  'Total  Awards"  amount  includes  all  procurement  transactions  conducted 
by  the  City  during  FY  1989-90.   No  transactions  have  been  excluded  except 
payments  to  other  governments  and  grants  to  non-profit  entities  which  are  not 
considered  to  be  a  "contract"  under  the  Ordinance.   Awards  to  non-profits  and 
waived  contract  amounts  have  been  specifically  included,  but  information  is 
also  provided  on  the  effect  of  their  removal  from  the  database. 
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CONSTRUCTION/FACILITIES  MAINTENANCE 


TOTAL  AWARDS 


1987-88            (San  Francisco  only):  $  70,230,487 

(All  contracts)            :  $  84,896,132 

1989-90            (San  Francisco  only):  $254,868,558 

(All  contracts)            :  $499,816,601 


GOALS  PER 

CERTIFIED 

ALL  ECON. 

ALL  MBEs 

GROUP 

MBEs/WBEs 
(SF  ONLY) 

DISADVANTAGED 
MBEs/WBEs 

AND  WBEs 

1987-88 

BLACK 
GOAL:  13.3% 

$  1,573,207 
22% 

N/A 

$  1573207 
1.0% 

1989-90 

$      179,056 

$    179,056 

$     179,056 

0.1% 

0.0% 

0.0% 

1987-88 

ASIAN/PI 
GOAL:  25.3% 

$  3,763,189 
5.4% 

N/A 

$  6,821,978 
8.0% 

1989-90 

$    921,928 

$1,806,831 

$  1,806,831 

0.4% 

0.4% 

0.4% 

1987-88 

LATINO 
GOAL:  11.0% 

$  2,404,535 
3.4% 

N/A 

$10394,431 
12.0% 

1989-90 

$1,886,60 

$  2,713,196 

$19^86,139 

30.7% 

0.5% 

3.9% 

1987-88 

TOTAL  MBE 
GOAL:  49.5% 

$  7,761,806 
11.1% 

N/A 

$18,834,674 
22.0% 

1989-90 

$  2,959,58 

$  4,699,084 

$21372,027 

712% 

0.9% 

4.3% 

1987-88 

WBE 
GOAL:  7.0% 

$    851315 
12% 

N/A 

N/A 

1989-90 

$       8,636 

$      49,290 

$      49,290 

0.0% 

0.0% 

0.0% 
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Comments 

The  total  MBE  goal  in  construction  is  49.5%.   However,  the  total  awards  to 
MBEs  for  FY  1989-90  are  only  1.2%  of  all  contracts  entered  into  with  San  Francisco 
firms  and  4.3%  of  all  contracts.  These  percentages  are  not  changed  if  contracts  with 
nonprofit  entities  and  waived  contracts  are  removed  from  the  data  base. 

The  low  level  of  MBE  participation  in  so  large  and  important  an  area  of  expen- 
diture is  cause  for  concern.   One  approach  to  achieve  increased  MBE  and  WBE 
participation  in  construction  /facilities  maintenance  could  be  to  identify  those 
contractors  that  have  not  bid  on  City  construction  projects  and,  after  attempting  to 
match  their  skills  with  the  types  of  contracts  that  the  City  awards,  to  make  special 
efforts  to  encourage  their  participation.  Another  approach  would  be  to  attempt  to 
break  up  the  City's  largest  projects  into  smaller  units  which  would  be  attractive  to 
MBEs  and  WBEs.   A  third  approach  is  to  target  and  monitor  large  future  projects 
such  as  the  new  library,  airport  terminal  construction,  Asian  Art  Museum,  and  City 
Hall  earthquake  repairs,  for  MBE /WBE  participation. 
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TOTAL  AWARDS 


EQUIPMENT  AND  SUPPLIES 

1987-88  (San  Francisco  only):  $18,209,104 

(All  contracts)  :  $  74,195,976 

1989-90  (San  Francisco  only):  $33,475,241 

(All  contracts)  :  $113,333,497 


:  ; 

GOALS  PER 
GROUP 

CERTIFIED 
MBEs/WBEs 
(SF  ONLY) 

ALL  ECON. 
DISADVANTAGED 
MBEs/WBEs 

ALL  MBEs 
ANDWBEs 

1987-88 
1989-90 

BLACK 
GOAL:  11.8% 

$  226,168 
12% 

$1,508,749 

4.5% 

N/A 

$1,786,538 
1.6% 

$1,748328 
2.0% 

$1,793,738 
1.6% 

1987-88 
1989-90 

ASIAN/PI 
GOAL:  18.7% 

$  801,078 
4.5% 

$1,032,173 

3.1% 

N/A 

$1,307,303 
1.2% 

$1,081,762 
1.0% 

$1^81,665 

1.4% 

1987-88 
1989-90 

LATINO 
GOAL:  5.3% 

$2,024,585 
1.1% 

$1,921,836 

5.7% 

N/A 

$1,987,904 
1.8% 

$5,665337 
7.0% 

$2,095383 
1.8% 

1987-88 
1989-90 

TOTAL  MBE 
GOAL:  46.8% 

$3,051,831 
16.8% 

$4,462,758 
13.3% 

N/A 

$5,081,745 

4.5% 

$8,498,427 
11.0% 

$5,471,285 
4.8% 

1987-88 
1989-90 

WBE 
GOAL:  15.5% 

$1,934,711 
10.6% 

$2,533,183 
7.6% 

N/A 

$3,074,189 

2.7% 

$2389,918 
3.0% 

$4321,143 
3.8% 
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Comments 

The  City  spends  over  $100  million  on  equipment  and  supplies,  yet  only  27%  of 
the  contracts  are  with  San  Francisco  firms.   The  reasons  for  this  should  be  analyzed 
and  this  percentage  should  be  increased. 

The  goal  for  Latino  MBEs  in  this  industry  (5.3%)  was  met  and  exceeded  (5.7%). 

The  removal  from  the  data  base  of  contracts  with  nonprofit  organizations  and 
those  contracts  which  were  waived  had  a  minimal  effect  on  the  MBE  and  WBE 
participation  levels  in  this  area. 
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GENERAL  SERVICES 


TOTAL  AWARDS 


1987-88           (San  Francisco  only):  $  27,400,478 

(All  Contracts)           :  $  91,265,552 

1989-90           (San  Francisco  only):  $  84,883,765 

(All  Contracts)           :  $116,421,875 


GOALS  PER 

CERTIFIED 

ALL  ECON. 

ALL  MBEs 

GROUP 

MBEs/WBEs 
(SF  ONLY) 

DISADVANTAGED 
MBEs/WBEs 

ANDWBEs 

1987-88 

BLACK 
GOAL:  14.0% 

$  261,705 
0.1% 

N/A 

$  431,951 
0.4% 

1989-90 

$  370,542 

$  448,242 

$  477,785 

0.4% 

0.4% 

0.4% 

1987-88 

ASIAN/PI 
GOAL:  26.9% 

$  495,468 
1.8% 

N/A 

$  334,768 
1.5% 

1989-90 

$   173,943 

$  260,577 

$  283,626 

0.2% 

0.2% 

0.2% 

1987-88 

LATINO 
GOAL:  8.1% 

$    74,243 
0.1% 

N/A 

$  207,206 
0.2% 

1989-90 

$  222,172 

$  444,026 

$  663,973 

0.3% 

0.4% 

0.6% 

1987-88 

TOTAL  MBE 
GOAL:  48.9% 

$   831,416 
3.0% 

N/A 

$  973,925 
1.1% 

1989-90 

$  766,657 

$1,152,845 

$1,425,384 

0.9% 

1.0% 

1.2% 

1987-88 

WBE 
GOAL:  263% 

$   193,079 
0.7% 

N/A 

$   117,075 
0.1% 

1989-90 

$  331,705 

$  466,973 

$  468,660 

0.4% 

0.4% 

0.4% 
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Comments 

Over  $34  million  in  General  Services  contracts  were  awarded  to  nonprofit 
organizations  or  were  waived.   By  removing  these  contracts  from  the  data  base  MBE 
participation  rises  from  0.9%  to  1.5%  and  WBE  participation  rises  from  0.4%  to  0.6%. 
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PROFESSIONAL  SERVICES  -  AUDITING/ACCOUNTING 


TOTAL  AWARDS 


1987-88  (San  Francisco  only):  $    N/A 

(All  Contracts)  :  $  318,300 

1989-90  (San  Francisco  only):  $    0 

(All  Contracts)  :  $1,893,124 


GOALS  PER 

CERTIFIED 

ALL  ECON. 

ALL  MBEs 

GROUP 

M/WBEs 
(SF  ONLY) 

DISADVANTAGED 
MBEs/WBEs 

AND  WBEs 

1987-88 

BLACK 
GOAL;  N/A 
AVBL:  6.3% 

$  250,000 
78.5% 

N/A 

$  250,000 
78.0% 

1989-90 

$       0 

$    72,500 
3.8% 

$    72,500 
3.8% 

1987-88 

ASIAN/PI 
GOAL:  N/A 
AVBL:43.8% 

$     18,500 
5.8% 

N/A 

$     18,500 
5.0% 

1989-90 

$       0 

$    57,000 
3.0% 

$     57,000 
3.0% 

1987-88 

LATINO 
GOAL:  N/A 
AVBL:  6.3% 

$       0 

N/A 

$      0 

1989-90 

$       0 

$       0 

$      0 

1987-88 

TOTAL  MBE 

GOAL:  N/A 

AVBL:56.3% 

$  268,500 
84.4% 

N/A 

$  268,500 
84.0% 

1989-90 

$       0 

$   129,500 
6.8% 

$   129,500 
6.8% 

1987-88 

WBE 
GOAL:  N/A 
AVBL:  63% 

$       0 

N/A 

$       0 

1989-90 

$       0 

$       0 

$       0 
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Comments 

This  area  of  City  contracting  has  seen  significant  growth  since  FY  1987-88, 
from  $300  thousand  to  nearly  $2  million.   Unfortunately  NO  contracts  were  given  to 
MBEs,  WBEs,  or  LBEs  in  FY  1989-90,  as  contrasted  with  FY  1987-88  when  84.4% 
($268,500)  of  auditing/ accounting  contracts  went  to  MBEs.   Attempts  should  be  made 
to  spend  these  contract  dollars  with  firms  located  in  San  Francisco. 
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PROFESSIONAL  SERVICES  -  ARCHITECTURE/ENGINEERING 


TOTAL  AWARDS 


1987-88           (San  Francisco  only):  $  8,717,566 

(All  Contracts)           :  $19,464,670 

1989-90           (San  Francisco  only):  $15,363,210 

(All  contracts)            :  $23,142,223 


GOALS  PER 

CERTIFIED 

ALL  ECON. 

ALL  MBEs 

GROUP 

MBEs/WBEs 
(SF  ONLY) 

DISADVANTAGED 
MBEs/WBEs 

AND  WBEs 

1987-88 

BLACK 
GOAL:  10.2% 

$       6,700 
0.1% 

N/A 

$       6,700 
N/S 

1989-90 

$      49,610 

$     114,610 

$     114,610 

03% 

0.5% 

0.5% 

1987-88 

ASIAN/PI 
GOAL:  N/A 
AVBL:  25.1% 

$  1^48,629 
212% 

N/A 

$  3,548,608 
18.0% 

1989-90 

$    0 

$   1,205,997 
5.2% 

$  1,205,997 
5.4% 

1987-88 

LATINO 
GOAL:  N/A 
AVBL:  2.4% 

$    503,859 
5.8% 

N/A 

$    549,859 
2.0% 

1989-90 

$    0 

$    0 

$    0 

1987-88 

TOTAL  MBE 
GOAL:  10.2% 
AVBL:  38.3% 

$  2359,188 
27.1% 

N/A 

$  4,074,254 
20.0% 

1989-90 

$      49,610 

$  1320,607 

$  1320,607 

03% 

5.7% 

6.0% 

1987-88 

WBE 
GOAL:  16.8% 

$      54,700 
0.6% 

N/A 

$  1,598,926 
10.0% 

1989-90 

$    421,452 

$    421,452 

$    421,452 

2.7% 

1.8% 

1.8% 
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Comments 

Over  $7  million  in  architecture /engineering  contracts  were  awarded  to 
nonprofit  entities  or  were  waived.   When  these  contracts  are  removed  from  the  data 
base  the  participation  of  registered  Asian  firms  increases  from  5.2%  to  7.6%  and  total 
registered  MBE  participation  increases  from  5.7%  to  8.3%. 

There  currently  is  no  goal  for  Asian  and  Latino  businesses  which  provide 
architectural /engineering  services.   Availability  statistics  show  Asian 
architectural /engineering  services  at  25.1%  and  Latino  at  2.4%.  Asian  architectur- 
al/engineering firms  received  5.2%  of  the  contract  dollars  awarded  in  FY  1989-90  and 
Latino  firms  received  no  contracts.  The  exclusion  of  Asian  and  Latino  firms  from  the 
goal  and  bid  preference  needs  to  be  re-examined. 

The  City  already  has  an  active  MBE  and  WBE  pool  in  this  professional  service 
area.  Thus,  departments  awarding  architecture/engineering  contracts  need  to  make 
extra  efforts  to  link  up  with  these  firms  and  encourage  them  to  bid.  The  HRC  needs 
to  further  examine  the  contracts  entered  into  during  the  fiscal  year  to  determine  why 
the  MBE/WBE  participation  levels  are  so  low. 
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PROFESSIONAL  SERVICES  -  COMPUTER  SYSTEMS 


TOTAL  AWARDS 


1987-88           (San  Francisco  only):  N/A 

(All  contracts)            :  $  2,332,308 

1989-90           (San  Francisco  only):  $  2,352,652 

(All  Contracts)           :  $  4,731,034 


GOALS  PER 

CERTIFIED 

ALL  ECON. 

ALL  MBEs 

GROUP 

MBEs/WBEs 
(SF  ONLY) 

DISADVANTAGED 
M/WBEs 

ANDWBEs 

1987-88 

BLACK 
GOAL:  20.0% 

$    122,000 
52% 

N/A 

$   122,000 
5.0% 

1989-90 

$      77,256 

$   133,256 

$   133,256 

33% 

2.8% 

2.8% 

1987-88 

ASIAN/PI 
GOAL-  20.0% 

$      94390 
4.0% 

N/A 

$    94390 
4.0% 

1989-90 

$     131,220 

$     131,220 

$   147,220 

5.6% 

2.8% 

3.1% 

1987-88 

LATINO 
GOAL:  N/A 
AVBU0 

N/A 

N/A 

$    0 

1989-90 

N/A 

$      0 

$  0 

1987-88 

TOTAL  MBE 
GOAL:  40% 

$    216390 
93% 

N/A 

$  216390 
9.0% 

1989-90 

$    208,476 

$    264,476 

$  280,476 

8.9% 

5.6% 

5.9% 

1987-88 

WBE 
GOAL:  20% 

$       0 

N/A 

$      0 

1989-90 

$      66,000 

$      66,000 

$    66,000 

2.8% 

1.4% 

1.4% 
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PROFESSIONAL  SERVICES  -  FINANCE/INSURANCE 


TOTAL  AWARDS 


1987-88  (San  Francisco  only):         N/A 

(All  Contracts)  :  $      71,200 

1989-90  (San  Francisco  only):  $    0 

(All  Contracts)  :  $16,059,535 


[ 

GOALS  PER 
GROUP 

CERTIFIED 

MBEs/WBEs 

(SF  ONLY) 

ALL  ECON. 

DISADVANTAGED 

MBEs/WBEs 

ALL  MBEs 
ANDWBEs 

1987-88 
1989-90 

BLACK 
GOAL:  N/A 
AVBL:  21.1% 

$    0 
$    0 

N/A 

$  208,284 
13% 

$      0 

$  248,475 
1.5% 

1987-88 
1989-90 

ASIAN/PI 
GOAL:  N/A 
AVBL:  10.5% 

$    0 
$    0 

N/A 
$      0 

$      0 

$      2,000 

N/S 

1987-88 
1989-90 

LATINO 
GOAL:  N/A 
AVBL:0 

$    0 
$  0 

N/A 
$    0 

$    0 
$    0 

1987-88 
1989-90 

TOTAL  MBE 
GOAL:  N/A 
AVBL:  31.6% 

$  0 
$  0 

N/A 

$  208,284 
2.2% 

$    0 

$  250,475 
1.6% 

1987-88 
1989-90 

WBE 
GOAL:  N/A 
AVBL:0 

$  0 
$  0 

N/A 
$     0 

$      0 
$      0 
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Comments 

The  City  spent  $16  million  on  finance  and  insurance  service  contracts.   Not  a 
single  contract  was  entered  into  with  a  San  Francisco  based  firm  or  with  a  certified 
MBE  or  WBE.   Additionally,  $9.5  million  out  of  the  total  base  of  $16  million  was 
spent  on  contracts  which  went  to  nonprofit  entities  or  were  waived. 

Surely  San  Francisco  based  firms  can  provide  these  services.   Those  depart- 
ments that  contract  for  financial  and  insurance  services  need  to  follow  the  provisions 
in  the  Ordinance  and  make  good  faith  efforts  to  build  a  network  of  MBE  and  WBE 
firms  that  provide  the  needed  services.   A  first  step  should  be  development  of  a  list 
of  the  types  of  services  required  by  the  City  followed  by  outreach  efforts  in  the 
relevant  industry  areas  to  find  a  match  and  to  encourage  these  firms  to  participate  in 
the  City's  contracts. 
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TOTAL  AWARDS 


PROFESSIONAL  SERVICES  -  LEGAL 

1987-88  (San  Francisco  only):       N/A 

(All  Contracts)  :   $2,659,516 

1989-90  (San  Francisco  only):   $1,790,286 

(All  Contracts)  :   $2,002,337 


GOALS  PER 

CERTIFIED 

ALL  ECON. 

ALLMBEs 

GROUP 

MBEs/WBEs 

DISADVANTAGED 

ANDWBEs 

(SF  ONLY) 

MBEs/WBEs 

1987-88 

BLACK 
GOAL:  N/A 

$      0 

$      0 

$    0 

1989-90 

$     60,000 

$      63,000 

$    63,000 

3.4% 

3.1% 

0.2% 

1987-88 

ASIAN/PI 
GOAL:  N/A 

$      0 

N/A 

$    0 

1989-90 

$    68,000 

$      68,000 

$     68,000 

3.8% 

3.6% 

3.6% 

1987-88 

LATINO 
GOAL:  N/A 

$      0 

N/A 

$    0 

1989-90 

$      0 

N/A 

$    0 

1987-88 

TOTAL  MBE 
GOAL:  N/A 

$      0 

N/A 

$    0 

1989-90 

$   128,000 

$     131,000 

$   131,000 

7.1% 

3.8% 

6.5% 

1987-88 

WBE 
GOAL:  N/A 

$      0 

N/A 

$    0 

1989-90 

$      0 

$      68,000 
3.4% 

$     68,000 
3.4% 
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Comments 

The  removal  from  the  data  base  of  legal  service  contracts  with  nonprofit 
entities  and  those  which  were  waived  has  a  dramatic  effect  on  MBE  and  WBE 
participation  levels.   Approximately  $1,200,000  in  legal  service  contracts  fall  in  this 
category.   Using  this  revised  data  base,  participation  of  certified  Black  MBEs  rises 
from  3.4%  to  9.9%,  participation  of  certified  Asian  MBEs  raises  from  3.8%  to  11.2%, 
and  total  certified  MBE  participation  rises  from  7.1%  to  21.1%. 
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PROFESSIONAL  SERVICES  -  MEDICAL 


TOTAL  AWARDS 


1987-88  (San  Francisco  only):  N/S 

(All  Contracts)  :  $  1,850,839 

1989-90  (San  Francisco  only):  $50,985,777 

(All  Contracts)  :  $55,637,670 


GOALS  PER 

CERTIFIED 

ALL  ECON. 

ALL  MBEs 

GROUP 

MBEs/WBEs 

DISADVANTAGED 

ANDWBEs 

(SF  ONLY) 

MBEs/WBEs 

1987-88 

BLACK 
GOAL:  N/A 
AVBL:  29.4% 

$  1,467,636 
79.3% 

N/A 

1,467,636 
79.0% 

1989-90 

$      0 

$    893,201 

$  893,201 

N/S 

1.6% 

1.6% 

1987-88 

ASIAN/PI 
GOAL:  11.8% 

$      59,528 
3.2% 

N/A 

$    59,528 
3.0% 

1989-90 

$      0 

$      65,000 
0.1% 

$    65,000 
0.1% 

1987-88 

LATINO 
GOAL:  5.9% 

$      0 

N/A 

$      0 

1989-90 

$      0 

$      0 

$      0 

1987-88 

TOTAL  MBE 
GOAL:  N/A 
AVBL:  47.1% 

$  1,527,164 
82.5% 

N/A 

$1,527,164 
82.0% 

1989-90 

$      0 

$    958,201 

$  958,201 

N/S 

1.9% 

1.7% 

1987-88 

WBE 
GOAL:  41.2% 

$      88,686 
4.8% 

N/A 

$     88,686 
4.0% 

1989-90 

$      26,400 

$     257,473 

$  257,473 

0.1% 

0.4% 

0.4% 
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Comments 

The  amount  of  contract  dollars  spent  on  professional  medical  services  during 
FY  1989-90  increased  dramatically  from  that  spent  in  FY  1987-88.   An  insignificant 
portion  of  the  money  being  spent  on  medical  services  is  being  awarded  to  the 
available  pool  of  MBEs  and  WBEs. 

Nearly  $5  million  in  Medical  Services  contracts  were  awarded  to  nonprofit 
entities  or  were  waived.  When  these  contracts  are  removed  from  the  data  base,  the 
participation  of  Black  MBEs  (including  those  not  economically  disadvantaged)  rises 
from  1.6%  to  17.9%,  the  total  MBE  participation  (including  those  not  economically 
disadvantaged)  rises  from  1.7%  to  19.2%,  and  the  participation  of  WBEs  (including 
those  not  economically  disadvantaged)  rises  from  0.4%  to  5.0%. 
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PROFESSIONAL  SERVICES  -  MANAGEMENT  CONSULTING 


TOTAL  AWARDS 


1987-88  (San  Francisco  only):  N/A 

(All  Contracts)  :  $9,744,840 

1989-90  (San  Francisco  only):  $   889,624 

(All  Contracts)  :  $1,635,035 


GOALS  PER 

CERTIFIED 

ALL  ECON. 

ALLMBEs 

GROUP 

M/WBEs 
(SF  ONLY) 

DISADVANTAGED 
MBEs/WBEs 

ANDWBEs 

1987-88 

BLACK 
GOAL:  34.5% 

$   104,200 
1.1% 

N/A 

$   104,200 
1.0% 

1989-90 

$    31,250 

$    47,500 

$    47,500 

3.5% 

2.9% 

2.9% 

1987-88 

ASIAN/PI 
GOAL:  7.3% 

$       0 

N/A 

$      0 

1989-90 

$       0 

$   130,000 
8.0% 

$   130,000 
8.0% 

1987-88 

LATINO 
GOAL:  N/A 
AVBL:  1.8% 

$    48,000 
0.5% 

N/A 

$    48,000 
N/S 

1989-90 

$      0 

$      0 

$      0 

1987-88 

TOTAL  MBE 
GOAL:  43.6% 

$   152,200 
1.6% 

N/A 

$   152,200 
1.0% 

1989-90 

$    31,252 

$   177,500 

$   177,500 

3.5% 

10.9% 

10.9% 

1987-88 

WBE 
GOAL:  61.8% 

$   110,656 
1.1% 

N/A 

$   110,656 
1.0% 

1989-90 

$    46,146 

$    62,396 

$    62^96 

5.2% 

3.8% 

3.8% 
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PROFESSIONAL  SERVICES  -  MISCELLANEOUS 


TOTAL  AWARDS 


1987-88  (San  Francisco  only):        N/A 

(All  Contracts)  :  $  8,661,551 

1989-90  (San  Francisco  only):  $       0 

(All  Contracts)  :  $24,543,487 


,;-■/,■.■          ,,'    :  . 

GOALS  PER 

ALL  ECON. 

ALLMBEs 

CERTIFIED 

' 

GROUP 

MBEs/WBEs 

DISADVANTAGED 

ANDWBEs 

(SF  ONLY) 

MBEs/WBEs 

1987-88 

BLACK 
GOAL:  N/A 
AVBL:  83% 

$    33,729 
0.4% 

N/A 

$    33,729 
N/S 

1989-90 

$       0 

$  217,308 
0.9% 

$  217308 
0.9% 

1987-88 

ASIAN/PI 
GOAL:  N/A 
AVBL:  5.6% 

$    83,990 
1.0% 

N/A 

$    83,990 
N/S 

1989-90 

$       0 

$       0 

$      8,760 
0.0% 

1987-88 

LATINO 
GOAL:  N/A 

$     14,041 
0.2% 

N/A 

$    14,041 

N/S 

AVBL:  5.6% 

$       0 

$    59,810 

$    59,810 

1989-90 

0.2% 

0.2% 

1987-88 

TOTAL  MBE 
GOAL:  N/A 

$   131,760 
1.5% 

N/A 

$   131,760 
1.5% 

AVBL:  19.4% 

$       0 

$  277,119 

$  285,879 

1989-90 

1.1% 

1.2% 

1987-88 

WBE 
GOAL:  N/A 

$  342,395 
4.0% 

N/A 

$  342395 
3.0% 

AVBL:  36.1% 

$  0 

$  314,802 

$  314,802 

1989-90 

13% 

1.3% 
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DEPARTMENTAL  PERFORMANCE 

In  this  report  the  Human  Rights  Commission  is  able  to  provide  varied 
information  on  departmental  performance.   This  information  is  drawn  from  the  new 
HRC  computerized  reporting  system  (See,  Section  6).   Though  the  new  reporting 
system  provides  many  different  pictures  of  the  City's  utilization  of  MBEs  and  WBEs 
in  its  prime  contracts  we  have  chosen  to  include  the  following  report  -  Department 
MBE/WBE  Participation  (Report  841).  This  report  summarizes  individual  depart- 
mental performance  under  the  Ordinance  utilizing  all  of  the  City's  $865  million 
contracts  as  the  base.  For  each  department  the  report  shows  the  percentage  and 
dollar  amount  of  contracts  given  to  certified  MBEs  and  WBEs,  registered  M/WBEs 
and  combined  certified  and  registered  MBEs  and  WBEs.  The  report  further  shows 
the  percentage  and  dollar  amount  of  all  departmental  contracts  given  to  non-MBEs 
and  non-WBEs  and  the  amount  of  total  awards.   LBE  participation  is  also  shown. 

It  is  important  to  note  that  while  the  "841  Report"  and  the  other  tables  which 
are  presented  in  this  report  show  the  extent  of  MBE  and  WBE  participation  in  City 
contracts  by  department,  the  reports  do  not  show  individual  departmental  progress 
towards  the  MBE  and  WBE  goals.  HRC  is  currently  finalizing  a  report  which  will 
show  MBE  and  WBE  departmental  participation  rates  and  compare  this  participation 
to  the  utilization  indices  established  by  the  Ordinance.  This  report  should  be 
finalized  in  mid -February  1991. 

When  examining  the  listing  of  departments  it  is  important  to  remember  that 
the  Department  of  Public  Health  is  broken  down  into  several  divisions:  Central 
Office,  Laguna  Honda  Hospital,  San  Francisco  General  Hospital,  and  Community 
Mental  Health  Services,   the  Public  Utilities  Commission  is  divided  into  the  Water 
Department,  Hetch  Hetchy,  Municipal  Railway,  Electricity  and  Light/Heat/Power. 
These  divisions  are  made  so  that  HRC  records  are  consistent  with  the  Controller's 
Office  data,  from  which  information  is  obtained. 

Please  note  that  several  entities  fall  outside  the  jurisdiction  of  the  Ordinance: 
San  Francisco  Unified  School  District,  Community  College  District,  and  the  Redevel- 
opment Agency. 
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OVERALL  PERFORMANCE  OF  KEY  AND  LARGE  DEPARTMENTS 

ALL  CONTRACTS 

Top  Departments  Ranked  by  Dollar  Size  of  Total  Awards 
(Greater  than  $10  million  total  awards) 

DEPARTMENTS 

TOTAL  AWARDS 

AWARDS  TO 
CERTIFIED  MBEs 

AWARDS  TO 
CERTIFIED  WBEs 

PUBLIC  WORKS 

$472,282,686 

$1,278,976 

03% 

$646,906 

0.1% 

AIRPORT 

$  49,419,963 

$1,581,826 

32% 

$166,852 

0.3% 

PUC/MUNI 

$  48,478,129 

$925,251 

1.9% 

$275,978 

0.6% 

DPH/COMMUNITY 
MENTAL  HEALTH 

$  44,993,463 

$8,783 

0.0% 

$18,613 

0.0% 

DPH/SF  GENERAL 

$  32,785,387 

$1,299,299 

4.0% 

$819,516 

Z5% 

PUC/HETCH 
HETCHY 

$  23,413,981 

$204,606 

0.9% 

$45,520 

0.2% 

DPH/CENTRAL  OFC 

$  20,976,929 

$203,845 

1.0% 

$82,616 

0.4% 

SOCIAL  SERVICES 

$  18,666,839 

$92,970 

0.5% 

$54,529 

0.3% 

PUC/WATER 

$  13,812,198 

$1,075,945 

7.8% 

$75,064 

0.5% 

MAYOR 

$  13,718,806 

$12,220 

0.1% 

$14,777 

0.1% 

PORT 

$  11,851,091 

$201^53 

1.7% 

$25,808 

0.2% 

PUC 

$  12,324,345 

$203,086 

1.6% 

$30,515 

0.2% 

CONVENTION  FACIL 
MGT 

$  12,470,732 

$0 

0.0% 

$0 

0.0% 

Other  Key  Departments 

PURCHASER 

$  7,101,974 

$280,536 

4.0% 

$67,012 

0.9% 

BOARD  OF  SUPES 

$   1,436,529 

$0 

0.0% 

$0 

0.0% 

CITY  ATTY 

$      567,176 

$128,000 

22.6% 

$0 

0.0% 

HUMAN  RIGHTS  CM 

$       51,983 

$0 

0.0% 

$0 

0.0% 
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PERCENT  OF  DEPARTMENT  CONTRACTS  AWARDS  TO  CERTIFIED  MBEs 

0%MBE 

0%  -  1%  MBE 

1%  -  5%  MBE 

>5%  MBE 

PARTICIPATION 

PARTICIPATION 

PARTICIPATION 

PARTICIPATION 

BOARD  OF  SUPRS 

DISTRICT  ATTY 

SHERIFF 

CITY  ATTORNEY 

ASSESSOR 

TREASURER 

CONTROLLER 

FIRE  DEPT 

PUBLIC  DEFENDR 

SUPERIOR  COURT 

JUVENILE  COURT 

PUC/WATER  DEPT 

COUNTY  CLERK 

MUNICIPAL  CRT 

ADULT  PROB 

FINE  ARTS  MUS 

COMM  ON  AGING 

MAYOR 

AIRPORT 

AGRICULTURE 

CITY  PLANNING 

ART  COMMISSION 

PUC/MUNI 

HEALTH  SVC  SYS 

CIVIL  SERVICE 

PORT 

HUM  RIGHTS  CM 

PUC/HETCH  HTCH 

PUC 

PARKING  &TRAF 

POLICE  DEPT 

PUBLIC  LIBRARY 

PERMIT  APPEALS 

SOCIAL  SVCS 

REC&PARK 

RETIREMENT 

CM  STAT.  WOMEN 

WAR  MEMORIAL 

ACDMY  SCIENCE 

PUC/UGHT,HEAT 

RENT  ARB  BOARD 

ASIAN  ART  MUS 

PUC/ELECTRICTY 

CHIEF  ADM  OFFR 

LAW  LIBRARY 

RECORDER 

REAL  ESTATE 

CORONER 

DPH/CENTRAL 

ANIMAL  CARE 

DPH/LAGUNA  HDA 

PUB  ADMR  GUAR 

DPH/SF  GGNERAL 

REGISTRAR 

DPH/MENTL  HLTH 

CONV  FAC  MGT 

PUBLIC  WORKS 

GENL  CITY  RESP 

PURCHASER 
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CONTRACT  DOLLARS  AWARDED  TO  CERTIFIED  MBEs 

NO  ($0)  MBE 

$0-$100K  MBE 

$100K-$1  MIL  MBE 

>$1  MIL  MBE 

PARTICIPATION 

PARTICIPATION 

PARTICIPATION 

PARTICIPATION 

BOARD  OF  SUPRS 

DISTRICT  ATTY 

CITY  ATTY 

AIRPORT 

ASSESSOR 

SHERIFF 

CONTROLLER 

PUC/WATER  DEPT 

PUBLIC  DEFENDR 

TREASURER 

FIRE  DEFT 

DPH/SF  GENERAL 

COUNTY  CLERK 

SUPERIOR  COURT 

PUC/HETCH  HTCH 

PUBLIC  WORKS 

COMM  ON  AGING 

MUNI  COURT 

PUC/MUNI 

CITY  PLANNING 

JUVENILE  CRT 

PORT 

HEALTH  SVC  SYS 

ADULT  PROB 

PUC 

HUM  RIGHTS  CM 

MAYOR 

REC&PARK 

PARKING  &TRAF 

ART  COMMISSION 

DPH/CENTRAL 

PERMIT  APPEALS 

CIVIL  SERVICE 

DPH/LAGUNA  HDA 

RETIREMENT 

POLICE  COMM 

PURCHASER 

ACDMY  SCIENCES 

PUBLIC  LIBRARY 

ASIAN  ART  MUS 

SOCIAL  SVCS 

LAW  LIBRARY 

WAR  MEMORIAL 

CORONER 

CM  STAT  WOMEN 

ANIMAL  CARE 

PUC/UGHT,HEAT 

PUB  ADMR  GUAR 

FINE  ARTS 

REGISTRAR 

RENT  ARB  BOARD 

CONV  FAC  MGT 

CHIEF  ADM  OFFR 

GENL  CrTY  RESP 

REAL  ESTATE 
AGRICULTURE 
PUC/ELECTRICTY 
RECORDER 
DPH/MNTL  HLTH 
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PERCENT  OE  DEPARTMENT  CONTRACTS  AWARDED  TO  CERTIFIED  WBEs 

0%  WBE 

0%  -  1%  WBE 

1%  -  5%  WBE 

>5%  WBE 

PARTICIPATION 

PARTICIPATION 

PARTICIPATION 

PARTICIPATION 

BOARD  OF  SUPRS 

DIST  ATTY 

SHERIFF 

HEALTH  SVC  SYS 

ASSESSOR 

TREASURER 

CONTROLLER 

ANIMAL  CARE 

CITY  ATTY 

SUPERIOR  COURT 

POLICE  COMM 

PUBLIC  DEFENDR 

MUNICIPAL  CRT 

PUBLIC  LIBRARY 

ADULT  PROB 

MAYOR 

REC&PARK 

COUNTY  CLERK 

COMM  ON  AGING 

WAR  MEMORIAL 

ART  COMMISSION 

AIRPORT 

RENT  ARB  BOARD 

HUM  RIGHTS  CM 

CITY  PLANNING 

CHIEF  ADM  OFFR 

PARKING  &  TRAF 

CIVIL  SERVICE 

PERMIT  APPEALS 

FIRE  DEFT 

COMM  ON  WOMEN 

PUC/HETCH  HTCH 

ACDMY  SCIENCES 

PUC/MUNI 

ASIAN  ART  MUSEUM 

PORT 

LAW  LIBRARY 

PUC 

REAL  ESTATE 

RETIREMENT 

AGRICULTURE 

SOCIAL  SVCS 

PUC/ELECTRICY 

PUC/WATER  DEPT 

RECORDER 

FIRE  ARTS 

PUB  ADMR  GUAR 

CORONER 

CONV  FAC  MGT 

REGISTRAR 

GENL  CITY  RESP 

DPH/CENTRAL  OFC 
DPH/LAGUNA  HDA 
DPH/SF  GENERAL 
DPH/MNTL  HLTH 
PUBUC  WORKS 
PURCHASER 
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CONTRACT  DOLLARS  AWARDED  TO  CERTIFIED  WBEs 

NO  ($0)  WBE 

$0-$100K  WBE 

$100K-$1  MIL  WBE 

>$1  MIL  WBE 

PARTICIPATION 

PARTICIPATION 

PARTICIPATION 

PARTICIPATION 

BOARD  OF  SUPRS 

DISTRICT  ATTY 

SHERIFF 

(NONE) 

ASSESSOR 

TREASURER 

AIRPORT 

CITY  ATTY 

CONTROLLER 

REC&PARK 

PUBLIC  DEFENDR 

SUPERIOR  COURT 

DPH/SF  GENERAL 

ADULT  PROB 

MUNICIPAL  CRT 

COUNTY  CLERK 

JUVENILE  CRT 

ART  COMMISSION 

MAYOR 

HUM  RIGHTS  CM 

COMM  ON  AGING 

PARKING  &TRAF 

CITY  PLANNING 

PERMIT  APPEALS 

CIVIL  SERVICE 

CM  STAT.  WOMEN 

FIRE  DEFT 

ACDMY  SCIENCES 

PUC/HETCH  HTCH 

ASIAN  ART  MUS 

HEALTH  SVC  SYS 

LAW  LIBRARY 

PUC/MUNI 

REAL  ESTATE 

POLICE  COMM 

AGRICULTURE 

PORT 

PUC/ELECTRICTY 

PUC 

RECORDER 

PUBLIC  LIBRARY 

PUB  ADMR  GUAR 

RETIREMENT 

CONV  FAC  MGT 

SOCIAL  SVCS 

GENL  CITY  RESP 

WAR  MEMORIAL 

PUC/WATER  DEPT 

PUC/LIGHT,HEAT 

FINE  ARTS 

RENT  ARB  BOARD 

CHIEF  ADM  OFFR 

CORONER 

ANIMAL  CARE 

REGISTRAR 

DPH/CENTRAL 

DPH/LAGUNA  HDA 

DPH/MNTL  HLTH 

PUBUC  WORKS 

PURCHASER 
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Consideration  of  Non-profit  &  Waived  Awards 

The  Ordinance  specifies  that  non-profit  awards  and  awards  for  which  HRC  has 
waived  the  bid  preference  and  good  faith  efforts  provisions  of  the  Ordinance  are  to 
be  included  in  the  "base"  of  total  contract  awards  against  which  MBE/WBE/LBE 
participation  rates  are  calculated.   By  definition,  these  awards  are  not  subject  to  bid 
preferences  or  good  faith  efforts,  and  hence  do  not  reflect  departments'  direct 
implementation  of  the  Ordinance. 

Awards  to  non-profit  organizations  and  contract  awards  for  which  HRC 
approved  a  waiver  of  the  Ordinance  totaled  $131,518,274  or  15.2%  of  all  City  contract 
awards  during  Fiscal  Year  1989-90.   If  these  contracts  are  excluded  from  the  City's 
"base"  upon  which  MBE/WBE  participation  is  calculated  would  fall  from  $865,695,591 
to  $734,177,317. 

Excluding  non-profit  and  waived  contracts,  during  Fiscal  Year  1989-90  the  City 
awarded  $8,606,338  (1.2%)  to  certified  MBEs  and  $3,423,522  (0.5%)  to  certified  WBEs. 
If  awards  to  certified  and  registered  MBEs  and  WBEs  are  combined  the  picture 
improves  only  slightly.   Excluding  non-profit  and  waived  awards,  the  City  awarded 
$38,119,195  (5.2%)  in  contracts  to  certified  and  registered  MBEs  combined,  and 
$6,019,616  (0.8%)  in  contracts  to  certified  and  registered  WBEs  combined.   The  total 
awards  to  non-MBEs/WBEs  was  $692,291,240  (94.3%). 

Again,  LBEs  did  better:   excluding  non-profit  and  waived  awards,  awards  to 
LBEs  was  $268,061,665  (36.5%). 

In  response  to  continuing  interest  in  how  contract  awards  to  non-profits  affect 
department  performance,  we  are  providing  tables  showing  departmental  performance 
with  non-profits  and  waivers  excluded. 
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OVERALL  PERFORMANCE  OF  KEY  AND  LARGE  DEPARTMENTS 

EXCLUDING  CONTRACTS 
TO  NON-PROFIT  ORGANIZATIONS  AND  WAIVED  AWARDS 

Top  Departments  Ranked  by  Dollar  Size  of  Total  Awards: 

(With  >$10  million  total  awards) 

DEPTS 

ALL  CONTRACTS 

CONTRACTS  TO 
CERTIFIED  MBEs 

CONTRACTS  TO 
CERTIFIED  WBEs 

PUBLIC  WORKS 

$455,240,964 

$1,378,976 

03% 

$646,906 

0.1% 

AIRPORT 

$  49,391,240 

$1,581,826 

32% 

$166,852 

0.3% 

PUC/MUNI 

$  48,443,129 

$925,251 

1.9% 

$275,978 

0.6% 

DPH/SF  GENERAL 

$  31,620,935 

$1,299,299 

4.1% 

$819,516 

2.6% 

PUC/HETCH 
HETCHY 

$  23,413,981 

$204,606 

0.9% 

$45,520 

0.2% 

PUC/WATER 

$  12,299,448 

$1/375,945 

7.8% 

$75,064 

0.5% 

PUC 

$  12,267,726 

$203,086 

1.6% 

$30,515 

0.2% 

Other  Key  Departments 

PURCHASER 

$  7,101,474 

$280,536 

4.0% 

$67,012 

0.9% 

MAYOR 

$   1,661,720 

$12,220 

0.7% 

$14,777 

0.9% 

BOARD  OF  SUPES 

$   1,436,529 

$0 

0.0% 

$0 

0.0% 

CITY  ATTY 

$      567,176 

$128,000 

22.6% 

$0 

0.0% 

HUMAN  RIGHTS 
CM 

$       51,983 

$0 

0.0% 

$0 

0.0% 

Excluding  non-profit  and  waived  awards  does  have  an  impact  on  the  perfor- 
mance of  some  departments,  but  not  the  majority.   In  reviewing  the  percentage  of 
MBE/WBE  participation  of  total  awards,  HRC  found  21  of  59  departments  with 
increased  performance.  Those  that  are  significantly  affected  are: 
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SECTION  2  -  CERTIFICATION 

The  Ordinance  empowers  the  HRC  to  certify  that  a  business  is  minority 
owned,  woman  owned,  or  a  local  business  so  that  it  may  qualify  for  bid  preferences. 
The  certification  procedures  are  designed  to  verify  that  the  businesses  which  apply 
for  certification  qualify  as  bona  fide  MBEs,  WBEs,  and  LBEs  according  to  the  criteria 
set  forth  in  the  Ordinance. 

There  are  five  basic  criteria  for  determining  whether  a  business  qualifies  as  a 
bona  fide  MBE,  WBE,  or  LBE: 

1.  Location.   All  firms  qualifying  as  MBEs,  WBEs  or  LBEs  must  be  located 
in  San  Francisco. 

2.  Economic  Disadvantage.   All  firms  qualifying  as  MBEs  or  WBEs  must 
meet  the  criteria  set  forth  in  the  Ordinance  for  economic  disadvantage. 
The  criteria  is  based  on  the  firms'  gross  annual  receipts  averaged  over  a 
period  of  three  years  which  cannot  exceed  fixed  industry  thresholds. 

3.  Ownership.   Over  50%  of  the  ownership  of  the  firm  must  belong  to 
minority  group  members  or  women. 

4.  Control.   The  business  must  be  under  both  the  legal  and  actual  direction 
of  the  minority  or  women  owners.   For  example,  under  most  corporate 
bylaws  the  president  is  the  person  who  is  legally  responsible  for  the 
firm's  day  to  day  operations,  subject  to  the  supervision  of  the  Board  of 
Directors.  Therefore,  if  the  firm  is  a  corporation  then  the  president  of 
the  firm  must  be  a  minority  group  member  or  a  woman  and  the  Board 
of  Directors  must  be  controlled  by  minorities  or  women. 

Similarly,  even  if  the  president  of  the  firm  is  a  minority  or  woman,  the 
firm  cannot  qualify  as  an  MBE  or  WBE  if  the  part  owners  who  are  not 
minorities  or  women  are  disproportionately  responsible  (according  to 
degree  of  ownership)  for  the  actual  daily  operation  of  the  business. 

5.  Independence.   MBEs  and  WBEs  must  establish  their  independence  in 
such  areas  as  finances,  resources  compared  to  the  scope  of  their  con- 
tracts, the  extent  of  their  equipment  leasing  and  their  relationship  with 
majority  or  man  owned  firms. 
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Certification  Process 

To  become  certified  by  HRC,  a  business  must  submit  a  completed  certification 
application  along  with  supporting  documentation.  The  certification  application  and 
checklist  have  been  adopted  by  most  jurisdictions  in  the  Bay  Area  as  a  result  of  the 
activities  of  the  Bay  Area  Contract  Compliance  Officers  Association  (BACCOA). 
Therefore  once  a  prospective  MBE  or  WBE  has  completed  an  application  packet,  the 
packet  should  be  acceptable  throughout  the  Bay  Area. 

HRC  staff  then  reviews  the  application  and  supporting  documentation  for 
completeness.   Additional  or  clarifying  information  may  be  requested  and  an  on-site 
visit  may  be  made.  The  Executive  Director  of  HRC  reviews  the  staff  recommendation 
and  approves  or  denies  the  application. 

If  approved,  the  applicant  is  notified  by  mail  and  it  is  listed  in  the  HRC 
database.  The  firm  is  then  eligible  for  bid  preferences  as  specified  by  the  Ordinance. 

Certification  is  currently  valid  for  a  period  of  two  years.   Recertification 
requires  submittal  of  a  one  page  recertification  affidavit  and  a  copy  of  the  firm's  most 
recent  tax  return  (which  includes  in  summary  almost  all  of  the  supporting  documen- 
tation required  for  the  initial  certification). 

Certified  firms  receive  advantages  in  addition  to  bid  preferences: 

1.  Free  "advertising."  Certified  firms  are  listed  in  the  HRC's  Directory  of 
Minority  and  Woman  Owned  Business  Enterprises.  The  Directory  is  an 
important  aid  for  City  contracting  personnel  to  find  certified  MBEs  and 
WBEs  in  order  to  meet  their  departments'  goals  and  to  make  good  faith 
efforts  to  utilize  MBEs  and  WBEs.   City  departments  also  receive  a 
monthly  listing  of  newly  certified  firms. 

2.  Current  Contract  Opportunities.  Certified  firms  also  receive  the  Pur- 
chasing Department's  Bid  and  Contract  Opportunities  Newsletter,  which 
City  departments  use  to  list  available  contracts. 

Registration 

Registration  of  minority-owned  and  women-owned  businesses  is  another 
outreach  tool  for  use  by  City  departments.   HRC  is  required  to  register  firms  which 
are  owned  by  minorities  or  women  but  which  do  not  qualify  as  certified  MBEs  or 
WBEs  under  the  definitions  of  the  Ordinance.   For  example,  firms  that  are  outside 
San  Francisco  or  exceed  the  definition  of  economic  disadvantage  are  common 
candidates  for  registration.   City  departments  are  still  required  to  make  good  faith 
efforts  to  procure  goods  and  services  from  these  firms,  especially  if  they  are  unsuc- 
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cessful  in  their  efforts  to  reach  certified  MBEs  and  WBEs. 

The  procedures  for  registration  are  currently  under  discussion.  In  the  mean- 
time, firms  can  be  registered  by  self-identification  on  a  one  page  registration  form. 
All  the  firms  that  were  certified  under  the  previous  Ordinance  but  which  no  longer 
qualify  for  certification  under  the  current  Ordinance  have  been  automatically 
registered. 

Ethnic/Gender  Breakdown  of  Certified  and  Registered  Firms 

The  following  table  shows  the  number  of  certified  (589)  and  registered  firms  at 
the  end  of  FY  1989-90.   Numbers  of  firms  are  shown  by  "goal  level,"  i.e.,  broken 
down  by  industry  in  accordance  with  the  provisions  of  the  Ordinance.   The  Ordi- 
nance requires  that  goals  be  set  by  industry  and  ethnicity/gender. 

It  should  be  noted  that  because  firms  may  be  listed  in  more  than  one  industry 
and  that  certified  firms  may  also  be  listed  as  registered  in  some  industries,  the  total 
of  all  firms  in  all  industries  will  necessarily  "double  count"  firms.  Thus,  column 
totals  may  not  equal  totals  which  are  calculated  directly  from  the  database. 

HRC  has  made  significant  efforts  to  encourage  MBEs  and  WBEs  to  become 
certified /registered.   However,  HRC  has  received  substantially  fewer  applications  for 
certification  and  recertification.  This  decrease  can  be  attributed  to  several  factors. 
One  of  the  main  factors  is  that  the  current  Ordinance  limits  certification  to  firms 
based  in  San  Francisco.   Additionally,  the  decrease  can  be  attributed  to  the  absence  of 
goals  for  certain  ethnic  groups  in  the  professional  consulting  areas.   Also  playing  a 
role  is  the  fact  that  the  ordinance  only  applies  to  prime  contracts  and  thus  cuts  out 
those  firms  which  could  be  certified  subcontractors. 
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CERTfFIHD/REGBTERED  FIRMS  BY  GOAL  LEVELS 
As  of  June  30,  1990 

ETHNICITY/ 
GENDER/ 
INDUSTRY 

CERTIFIED 

REGISTERED 

COMBINED 

CERTIFIED  AND 

REGISTERED 

ASIAN 

Construction 
Men 
Women 

59 
0 

20 
1 

79 
1 

Equip/Suppls 
Men 
Women 

24 

4 

32 

5 

56 
9 

Fuels/Lub/D 
Men 
Women 

0 
0 

0 
0 

0 
0 

General  Svcs 
Men 
Women 

36 
12 

18 

3 

54 
15 

ProfSvc/Acct 
Men 
Women 

0 
0 

11 
0 

11 
0 

ProfSvc/Arch 
Men 
Women 

0 
6 

107 
9 

107 
15 

ProfSvc/Comp 
Men 
Women 

5 

1 

5 
2 

10 
3 

ProfSvc/Fnce 
Men 
Women 

0 
0 

1 

0 

1 
0 

ProSvc/Legl 
Men 
Women 

3 

1 

0 
0 

3 
1 

ProfSvc/Med 
Men 
Women 

1 
0 

0 
0 

1 
0 

ProfSvc/Mgt 
Men 
Women 

1 

2 

3 
2 

4 
4 

ProfSvc/MIS 
Men 
Women 

0 
0 

19 
4 

19 
4 
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ETHNICITY/ 

CERTIFIED 

REGISTERED 

COMBINED 

GENDER/ 

CERTIFIED  AND 

INDUSTRY 

REGISTERED 

BLACK 

Construction 

Men 

41 

55 

96 

Women 

2 

0 

2 

Equip/Suppls 

Men 

16 

23 

39 

Women 

6 

7 

13 

Fuels/Lub/D. 

Men 

0 

1 

1 

Women 

0 

0 

0 

General  Svcs 

Men 

23 

22 

45 

Women 

7 

11 

18 

ProfSvc/Acct 

Men 

0 

3 

3 

Women 

0 

3 

3 

ProfSvc/Arch 

Men 

11 

15 

26 

Women 

2 

1 

3 

ProfSvc/Connp 

Men 

4 

8 

12 

Women 

0 

2 

2 

ProfSvc/Fnce 

Men 

0 

11 

11 

Women 

0 

2 

2 

ProfSvc/Legl 

Men 

1 

3 

4 

Women 

0 

0 

0 

ProfSvc/Med 

Men 

0 

5 

5 

Women 

3 

1 

4 

ProfSvc/Mgt 

Men 

7 

5 

12 

Women 

6 

3 

9 

Prof5vc/MIS 

Men 

0 

27 

27 

Women 

0 

9 

9 
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ETHNICITY/ 
GENDER/ 
INDUSTRY 

CERTIFIED 

REGISTERED 

COMBINED 

CERTIFIED  AND 

REGISTERED 

LATINO 

Construction 
Men 
Women 

32 
1 

64 
2 

96 

3 

Equip/Suppls 
Men 
Women 

12 
2 

14 
2 

26 
4 

Fuels/Lub/D 
Men 
Women 

0 
0 

2 
0 

2 
0 

General  Svcs 
Men 
Women 

16 
1 

11 

2 

27 
3 

ProSvc/Acct 
Men 
Women 

0 
0 

4 
0 

4 
0 

ProfSvc/Arch 
Men 
Women 

0 
0 

20 
0 

20 
0 

ProfSvc/Comp 
Men 
Women 

0 
0 

2 
0 

2 
0 

ProfSvc/Fnce 
Men 
Women 

0 
0 

2 
0 

2 
0 

ProSvc/Legl 
Men 
Women 

1 

0 

1 
0 

2 
0 

ProSvc/Med 
Men 
Women 

1 
1 

0 
0 

1 

1 

ProSvc/Mgt 
Men 
Women 

0 
0 

2 
0 

2 
0 

Pro6vc/MIS 
Men 
Women 

0 
0 

9 
1 

9 
1 
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ETHNICITY/ 

CERTIFIED 

REGISTERED 

COMBINED 

GENDER/ 

CERTIFIED  AND 

INDUSTRY 

REGISTERED 

TOTAL  MBE 

Construction 

Men 

131 

139 

271 

Women 

3 

3 

6 

Equip/Suppls 

Men 

52 

69 

121 

Women 

12 

14 

26 

Fuels/Lub/n 

Men 

0 

3 

3 

Women 

0 

0 

0 

General  Svcs 

Men 

75 

51 

126 

Women 

20 

16 

36 

ProSvc/Acct 

Men 

0 

18 

18 

Women 

0 

3 

3 

ProfSvc/Arch 

Men 

11 

142 

153 

Women 

8 

10 

18 

ProfSvc/Comp 

Men 

9 

15 

24 

Women 

1 

4 

5 

ProfSvc/Fnce 

Men 

0 

14 

14 

Women 

0 

2 

2 

ProfSvc/Legl 

Men 

5 

4 

9 

Women 

1 

0 

1 

ProSvc/Med 

Men 

2 

5 

7 

Women 

4 

1 

5 

ProSvc/Mgt 

Men 

8 

10 

18 

Women 

8 

5 

13 

ProfSvc/MIS 

Men 

0 

55 

55 

Women 

0 

14 

14 
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ETHNICITY/ 

CERTIFIED 

REGISTERED 

COMBINED 

GENDER/ 

CERTIFIED  AND 

INDUSTRY 

REGISTERED 

WBE 

Construction 

MBE 

3 

3 

6 

NON-MBE 

13 

28 

41 

Equip/Suppls 

MBE 

12 

14 

26 

NON-MBE 

22 

39 

61 

Fuels/Lub/n 

MBE 

0 

0 

0 

NON-MBE 

0 

0 

0 

General  Svcs 

MBE 

44 

31 

75 

NON-MBE 

58 

29 

87 

ProSvc/Acct 

MBE 

0 

3 

3 

NON-MBE 

0 

3 

3 

ProfSvc/Arch 

MBE 

8 

10 

18 

NON-MBE 

39 

41 

80 

ProfSvc/Comp 

MBE 

1 

4 

5 

NON-MBE 

8 

7 

15 

ProfSvc/Fnce 

MBE 

0 

2 

2 

NON-MBE 

0 

4 

4 

Pro£Svc/Legl 

MBE 

3 

0 

3 

NON-MBE 

0 

2 

2 

ProfSvc/Med 

MBE 

4 

1 

5 

NON-MBE 

8 

6 

14 

ProSvc/Mgt 

MBE 

8 

5 

13 

NON-MBE 

8 

5 

13 

ProfSvc/MIS 

MBE 

0 

14 

14 

NON-MBE 

0 

64 

64 
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SECTION  3  -  WAIVERS 

The  Ordinance  applies  to  ALL  City  contracts.   However,  departments  can, 
under  certain  conditions,  be  exempted  from  applying  the  ethnic  and  gender  conscious 
bid  preferences  or  to  make  good  faith  efforts  to  reach  MBEs  and  WBEs.   The  depart- 
ment must  apply  to  the  HRC  Director  for  a  waiver  of  these  provisions  of  the  Ordi- 
nance. 

Once  a  request  for  a  waiver  of  the  Ordinance  is  received,  HRC  staff  investi- 
gates the  request  and  makes  a  recommendation  to  the  HRC  Director.   The  HRC 
Director  approves  or  denies  the  waiver  request. 

Section  12D.13  of  the  Ordinance  permits  the  Director  to  waive  the  race  and 
gender  conscious  bid  preferences  and  good  faith  efforts  requirements  under  the 
following  circumstances: 

(1)  Sole  source  waivers.   A  waiver  can  be  granted  if  there  is  only  one  vendor 
available  to  supply  the  needed  goods  or  service  to  the  City.   An  example 
might  be  parts  for  a  special  piece  of  medical  equipment. 

(2)  Emergency  contracts  waivers.   A  waiver  can  be  granted  if  the  contract  is 
necessary: 

(a)  to  respond  to  an  emergency  which  endangers  the  public  health  and 
safety; 

(b)  there  is  no  time  to  apply  the  bid  preferences; 

(c)  no  MBEs  and /or  WBEs  capable  of  performing  the  work  are  immediately 
available. 

Departments  are  encouraged  to  keep  lists  of  available  MBEs  and  WBEs  to  use 
in  such  emergencies.   It  should  be  noted  that  emergency  situations  are  distinct 
from  those  times  when  there  is  time  to  contact  several  contractors  and  receive 
bids,  even  though  the  work  must  start  as  soon  as  possible.   In  these  cases 
departments  are  expected  to  apply  bid  preferences  and  to  make  good  faith 
efforts  to  find  MBEs  and  WBEs.   Emergency  waiver  requests  in  these  kinds  of 
situations  are  inappropriate. 
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(3)        Local  business  bid  preference  waivers.   Waivers  of  the  local  bid  preference  can 
be  granted  if: 

(a)  the  contract  is  in  excess  of  five  million  dollars;  and 

(b)  sufficient,  qualified  LBEs  capable  of  providing  the  needed  goods  and 
services  required  by  the  contract  are  unavailable;  and 

(c)  sufficient  qualified  businesses  outside  San  Francisco  are  available;  or 

(d)  the  application  of  the  LBE  bid  preference  would  result  in  hsignificant 
additional  costs  to  the  City  if  the  waiver  of  the  bid  preference  is  not 
granted. 

If  a  waiver  request  is  approved,  the  department  is  free  to  continue  the  procure- 
ment process  on  the  specific  contract  for  which  it  requested  a  waiver  and  does  not 
have  to  apply  the  bid  preferences  or  make  the  good  faith  efforts  required  by  the 
Ordinance.   If  the  waiver  request  is  denied,  the  department  must  follow  the  man- 
dates of  the  Ordinance. 

If  a  department  either  does  not  request  a  waiver  on  a  particular  contract,  or 
fails  to  use  the  appropriate  bid  preferences  and /or  to  make  good  faith  efforts  to  find 
MBEs  and  WBEs  after  its  waiver  request  is  denied,  the  HRC  Director  may  issue  a 
Finding  of  Noncompliance  against  the  department,  and  notify  the  Mayor,  the  Chief 
Administrative  Officer,  and  the  City  Attorney  that  the  department  has  not  complied 
with  the  Ordinance. 

It  should  be  noted  that  under  the  current  Ordinance,  contracts  that  are  waived 
are  not  excluded  from  the  base  against  which  the  citywide  MBE  and  WBE  participa- 
tion goals  are  calculated.   However,  the  HRC  reporting  system  is  capable  of  produc- 
ing reports  with  these  contracts  removed  from  the  data  base. 

The  following  table  gives  an  overall  view  of  waivers  for  FY  1989-90.  The  first 
table  shows  departments  for  which  waivers  were  approved.  The  second  table  shows 
departments  for  which  no  waivers  were  approved. 
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APPROVED  WAIVERS  -  BY  DEPARTMENT 

DEPARTMENT 

NUMBER 
WAIVED 

$  AMOUNT 
WAIVED 

$  AMOUNT 
ALL  CONTRACTS 

PERCENTAGE 
WAIVED 

Art 
Commission 

8 

$    868,278 

$  1,070,567 

81% 

Civil 
Service 

4 

$      59,475 

$    545,150 

11% 

MUNI 

1 

$      35,000 

$  48,478,129 

N/S 

Port 

19 

$  2,015,874 

$  11,851,091 

17% 

Rec  &  Park 

2 

$      34,750 

$  6,683,330 

1% 

Social 
Services 

1 

$      15,000 

$  18,666,839 

N/S 

CAO 

1 

$      11,495 

$   1,068,222 

1% 

Public 
Health 

5 

$    151,487 

$  20,976,929 

1% 

Public 
Works 

9 

$16,995,253 

$472,282,686 

4% 

City  Attorney 

32 

$    100388 

$      567,176 

18% 

Treasurer 

3 

$      50,500 

$      978,603 

5% 

SF  General 

2 

$    180,000 

$  32,785,387 

1% 

Community 
Mental  Health 

3 

$  2,253,670 

$  44,993,463 

5% 

Convention 

Facilities 

Management 

1 

$  7,308,886 

$  12,470,732 

59% 

TOTAL 

91 

$31,080,056 

$865,697,591 
(ALL  DEPTS) 

3% 

NOTES: 
1. 

2. 


N/S  =  not  significant  (less  than  1%) 

Dept.  of  Public  Health  figures  are  for  the  Central  Office  only. 
The  figures  do  not  include  Laguna  Honda  Hospital,  SF  General,  or 
Community  Mental  Health. 
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All  waivers  were  sole  source  except  the  following: 


(a)  The  Department  of  Public  obtained  one  LBE  waiver  for 
$9,392,834. 

(b)  The  Port  of  San  Francisco  obtained  two  emergency  waivers  for 
$54,485. 

The  following  departments  either  made  no  waiver  requests  or  had  no  waiver 
requests  approved  during  Fiscal  Year  1989-90: 


Brd.  of  Supes. 
Assessor 
Dist.  Arty. 
Public  Defender 
Sheriff 
Controller 
Superior  Court 
Municipal  Court 
Juvenile  Court 
Adult  Probation 
County  Clerk 
Mayor 

Comm.  on  Aging 
Airport 


City  Planning 
Fire  Department 
Hetch  Hetchy 
Health  Svc.  Sys 
Human  Rights  Cm 
Parking 
Permit  Appeals 
Police 
Public  Util. 
Public  Library 
Retirement 
War  Memorial 
Water  Dept. 
Cm  St  of  Women 
PUC  Lt/Heat/Pwr 
Acad  Sciences 


Fine  Arts  Mus. 
Asian  Art  Mus. 
Law  Library 
Rent  Board 
Real  Estate 
Agriculture 
Coroner 
PUC  FJec. 
Animal  Care 
Recorder 
Public  Admr. 
Registrar 
DPH  Lag  Honda 
Purchaser 


HRC  did  not  officially  deny  any  waiver  requests  in  FY  1989-90.   However, 
through  its  investigation  process,  HRC  staff  were  able  to  identify  misapplication  by 
departments  of  the  waiver  provisions  of  the  Ordinance.   Departments  frequently 
requested  waivers  when  they  had  in  fact  made  good  faith  efforts  to  find  MBEs  and 
WBEs,  but  had  been  unable  to  locate  them.   Also,  departments  requested  waivers 
when  they  were  actually  selecting  a  MBE/WBE  for  a  contract,  but  the  selected 
MBE/WBE  was  the  only  firm  which  could  supply  the  needed  goods  or  services. 
HRC  staff  frequently  provided  substantial  on-the-spot  training  and  guidance  to  de- 
partment contracting  personnel  in  the  process  of  investigating  waiver  requests. 

In  recognition  of  the  departments'  need  for  training  in  order  to  fully  incorpo- 
rate the  provisions  of  the  Ordinance  in  their  contracting  practices,  several  waiver 
requests  were  returned  to  departments  with  instructions  to  make  further  good  faith 
efforts,  or  were  approved  with  instructions  that  improvement  in  good  faith  efforts 
would  be  necessary  before  a  waiver  could  be  secured  in  the  future.  Thus,  informa- 
tion obtained  in  the  waiver  request  process  often  reveals  to  what  extent  departments 
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do  or  do  not  make  good  faith  efforts,  or  indeed,  how  much  they  understand  the 
Ordinance  or  its  waiver  requirements. 

SECTION  4  -  OUTREACH  AND  TECHNICAL  ASSISTANCE 


The  Board  of  Supervisors  found  that  the  City  must  intensify  its  outreach, 
advertising,  education,  and  training  programs  to  reach  a  broader  segment  of  the 
MBE/WBE  community.  (Section  12D.2).   Section  12D.6(B)4-6  of  the  Ordinance 
requires  HRC  to: 

1.  Provide  information  and  other  assistance  to  MBEs  and  WBEs  to  increase 
their  ability  to  compete  effectively  for  the  award  of  City  contracts; 

2.  Assist  the  City  to  increase  participation  by  MBEs  and  WBEs  on  City  con- 
tracts; 

3.  Continue  to  develop  and  strengthen  education  and  training  programs  for 
MBEs  and  WBEs  and  City  contract  awarding  personnel. 

M/WBE  Directory 

HRC  provides  City  departments  with  a  fundamental  tool  of  each  department's 
outreach  to  increase  MBE/WBE  participation:   the  "MBE/WBE  Directory  of  Certified 
Businesses."  This  annually  published  resource  lists  all  certified  MBEs/WBEs  —  over 
1,500  —  with  the  business'  name,  contact  person,  address,  phone  number,  and  a  brief 
description  of  the  types  of  goods  or  services  provided. 

In  addition  to  the  inclusion  of  certified  firms  in  the  Directory,  HRC  includes  as 
part  of  the  Directory  a  'Registry"  of  firms  that  are  owned  by  minorities  or  women  but 
which  do  not  qualify  to  be  certified  under  the  Ordinance.   As  stated  in  the  section  on 
certification,  most  of  these  firms  are  registered  rather  than  certified  because  they  are 
located  outside  San  Francisco,  are  not  economically  disadvantaged  or  are  owned  by 
Native  Americans  or  Asian  Indians.   City  departments  are  still  required  to  make 
good  faith  outreach  efforts  to  these  registered  firms,  especially  when  certified  firms 
are  not  available  to  provide  the  needed  goods  or  services. 

HRC  has  recently  transferred  the  Directory  to  its  new  computerized  system.   A 
new  Directory  was  published  in  early  FY  1990-91  and  detailed  information  on  this 
Directory  will  be  provided  in  the  FY  1990-91  Progress  Report. 
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Purchasing  Department  Vendor  System 

A  new  approach  to  aid  departments  in  their  outreach  efforts  comes  through 
the  Purchasing  Department's  automated  vendor  system  which  became  fully  opera- 
tional in  the  early  part  of  FY  1990-91.   This  system  includes  information  on  all 
Purchasing  Department  vendors  who  have  successfully  bid  Purchasing  Department 
contracts,  as  well  as  vendors  who  register  with  the  Purchasing  Department  in  order 
to  place  themselves  on  its  list  of  interested  bidders.   All  vendors  in  the  file  will  be 
contacted  by  the  Purchasing  Department  to  solicit  their  interest  in  contracting 
opportunities  and  special  MBE/WBE  outreach  efforts  will  be  made  using  the  system. 

Although  the  system  is  currently  being  developed  for  Purchasing  Department 
vendors  only,  discussions  are  under  way  between  the  Purchasing  Department  and 
the  members  of  the  Mayor's  Affirmative  Action  Task  Force  to  see  if  the  system  can 
be  expanded  to  include  all  vendors.   Such  expansion  would  vastly  increase  the  City's 
good  faith  outreach  efforts  to  MBEs/WBEs. 

In-Service  Training 

Prior  to  the  beginning  of  FY  1989-90,  and  in  preparation  for  the  implementa- 
tion of  the  new  Ordinance,  a  workshop  was  co-sponsored  by  the  HRC  and  the 
Mayor's  Office.   The  workshop  was  designed  primarily  to  explain  the  Ordinance  and 
its  requirements  to  departmental  contracting  personnel. 

Technical  Assistance  on  Contracts 

The  FIRC  provides  ongoing  technical  assistance  to  departments  so  that 
MBEs/WBEs  can  compete  effectively  on  City  contracts.   The  HRC  staff  has  worked 
closely  with  both  City  departments  and  City  contractors  in  the  construction,  architec- 
tural and  engineering  fields  for  many  years  under  the  previous  Ordinance.   As  a 
result  of  this  relationship,  FIRC  staff  are  closely  tied  into  the  departmental  contracting 
procedures  and  routinely  provide  the  following  types  of  technical  assistance: 

1 .  Review  of  departmental  contractor  selection  procedures; 

2.  Assistance  to  departments  by  providing  additional  out  reach  to  MBEs  and 
WBEs; 

3.  Notification  to  certified  and  registered  MBEs  and  WBEs  of  upcoming 
contracts; 

4.  Attendance  at  pre-bid  meetings  to  meet  potential  bidders  and  explain  the 
requirements  and  benefits  of  the  Ordinance; 
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5.  Explanation  to  bidders  of  the  advantages  of  forming  a  MBE/WBE  joint  ven- 
ture; 

6.  Assistance  to  potential  bidders  and  the  departments  in  understanding  the 
MBE/WBE  program; 

7.  Liaison  between  MBE/WBE  bidders  and  the  department  to  facilitate  under- 
standing of  contract  requirements; 

8.  Mediation  of  disputes  between  the  awarding  department  and  MBE/WBE 
bidders  to  avert  formal  complaints  of  discriminatory  procurement  practices  or 
unfair  selection  procedures; 

In  addition  to  its  work  in  the  architectural,  engineering  and  construction  fields, 
during  the  report  period,  HRC  also  worked  with  the  Commission  on  the  Status  of 
Women  to  prepare  a  workshop  for  WBEs  on  contracting  opportunities  and  certifica- 
tion.  This  work  began  the  development  of  a  cooperative  relationship  with  the 
Commission  on  the  Status  of  Women,  which  HRC  hopes  will  eventually  serve  as  a 
model  for  future  such  arrangements  with  other  departments  and  organizations,  to 
conduct  special  outreach  and  information  programs  for  targeted  populations. 

The  HRC  recognizes  that  it  should  devote  more  of  its  staff  resources  to  techni- 
cal assistance  in  the  professional  services  area.   Additionally,  the  HRC  should 
increase  its  focus  on  outreach  in  its  technical  assistance  to  departments  in  all  industry 
areas,  not  just  those  in  which  it  has  prior  expertise. 

Outreach  Model 

Throughout  the  report  period,  the  mid-year  and  three-quarters  reports  made 
by  HRC  have  increasingly  shown  that  targeted  outreach  is  a  primary  key  to  making 
the  current  Ordinance  work.   HRC  continually  finds  that  while  some  departments  are 
in  fact  doing  outreach  to  find  MBEs  and  WBEs,  the  majority  are  in  fact  uncertain  as 
to  how  to  conduct  any,  or  at  least  thorough,  outreach  efforts. 

As  a  basis  for  further  educational  efforts,  HRC  and  the  Mayor's  Office  have 
developed  a  model  for  departments  to  use  in  establishing  their  own  outreach  pro- 
grams.  Because  HRC  has  found  that  it  is  specifically  targeted  outreach  that  holds  the 
most  potential  for  improving  the  City's  performance  under  the  present  Ordinance 
and  with  the  present  pool  of  MBEs  and  WBEs,  it  is  important  that  departments  also 
tailor  their  outreach  efforts  to  their  own  unique  needs  and  to  the  MBEs/WBEs  their 
department  needs  to  deliver  their  goods  or  services. 
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The  following  is  a  brief  summary  of  the  outreach  steps  developed  for  this 
outreach  model.  This  model  was  based  on  the  premise  that  MBEs  and  WBEs  mean 
good  business  for  the  City,  and  that  basic  business  practices,  if  fully  used  in  good 
faith,  have  the  potential  to  dramatically  improve  the  City's  MBE/WBE  contract 
participation. 

OUTREACH  STEPS 

1.  Know  the  Ordinance. 

Department  heads,  department  contracting  personnel,  and  department 
MBE/WBE /LBE  Program  liaison  personnel  need  to  have  a  solid  knowl- 
edge and  understanding  of  the  Ordinance  and  its  Rules  and  Regula- 
tions, their  department's  duties  and  responsibilities,  and  how  to  conduct 
an  effective  outreach  program. 

2.  Prepare  a  Written  Outreach  Plan. 

Outreach  to  MBEs  and  WBEs  should  be  an  integral  part  of  departments' 
regular  procurement  practices.   Departments  are  required  to  submit 
plans  as  to  how  they  have  met  their  MBE/WBE  participation  goals  each 
year. 

3.  Develop  Resources. 

Departments  must  develop  their  staff  skills  and  awareness  so  that  they 
will  encourage  proposals  from  MBEs /WBEs.  They  must  also  develop 
networks  of  MBEs  and  WBEs  who  are  qualified  and  appropriate  to  bid 
on  department  contracts.   In  addition,  they  need  to  develop  support 
networks  of  professional  association,  other  City  departments,  communi- 
ty organizations,  and  other  procurement  personnel  in  department 
industries  to  expand  and  and  keep  outreach  efforts  up  to  date. 

4.  Publicize  Opportunities! 

Publicity,  advertising,  outreach,  promotion,  publication,  broadcast, 
announcement,  and  any  type  of  regular,  systematic,  targeted,  effective 
communication  of  contract  opportunities  is  critical  to  improving  MBE 
and  WBE  participation.   MBEs  and  WBEs  cannot  provide  goods  or 
services  unless  they  know  what  the  City  needs. 
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5.  Keep  Good  Records. 

Departments  are  required  to  report  to  the  HRC  every  year  on  their 
efforts  to  meet  the  good  faith  requirements  of  the  Ordinance.  It  is 
important  that  departments  keep  complete  records  of  these  efforts  for 
these  reports,  and  to  evaluate  department  performance. 

6.  Evaluate  Performance. 

Departments  need  to  regularly  review  their  overall  procurement  practic- 
es and  MBE/WBE  participation  in  department  bids  and  contracts  to  find 
out  what  works,  and  what  needs  more  work. 

7.  Target  Problems. 

Maximum  improvement  in  departments'  MBE/WBE  participation  rates 
is  likely  to  be  achieved  through  identifying  and  targeting  specific 
problem  areas,  whether  it  is  staff  training,  increased  publicity,  promot- 
ing effective  joint  ventures,  or  encouraging  qualified  MBEs/WBEs  to 
become  certified  in  order  to  be  more  competitive. 


Consultant  and  Professional  Services  Selection  Procedures 

The  Board  of  Supervisors  determined  that  although  San  Francisco  has  uniform 
standards  and  criteria  for  the  award  of  its  contracts,  these  standards  have  not  been 
consistently  applied  citywide.  The  Board  found  that  this  has  resulted  in  preference  to 
majority  businesses  in  contract  awards  and  should  be  remedied.  These  problems 
have  been  particularly  prevalent  in  the  professional  services  area  where  the  selection 
process  is  more  subjective  than  in  contracts  which  are  put  out  to  bid.  In  effect, 
competing  consultants  submit  proposals  to  the  City  which  then  scores  them  and 
awards  the  contract  to  the  candidate  it  determines  to  be  the  most  qualified. 

City  departments  have  been  working  with  the  Mayor's  Affirmative  Action 
Task  Force  to  develop  a  set  of  consultant  selection  guidelines.  These  guidelines  are 
specifically  designed  to  make  the  selection  process  as  objective  as  possible  and 
therefore  to  ensure  equal  opportunities  for  MBEs  and  WBEs  and  increase  their  ability 
to  compete  effectively  on  these  contracts.  The  current  plan  is  to  include  the  guide- 
lines in  the  Purchaser's  manual  which  informs  the  departments  on  the  general 
procedures  to  follow  in  the  selection  of  consultants. 
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The  Ordinance  specifies  some  of  the  guidelines  while  others  have  been  added 
by  the  departments.  They  include  provisions  that: 

1.  Departments  must  identify  clear  evaluation  criteria  and  a  predetermined 
point  system  to  measure  whether  a  particular  firm  meets  the  criteria; 

2.  Department  must  communicate  any  information  concerning  a  specific  project 
that  is  given  to  one  competing  consultant  to  all  known  competing  consultants; 

3.  Selection  panels  must  include  qualified  women  and  minorities  as  members; 

4.  Selection  panels  must  document  the  strengths  and  weaknesses  of  each 
proposal,  including  relevant  discussion,  in  support  of  the  scores  and  for  the 
purpose  of  consultant  debriefings. 

Departments  are  encouraged  to  document  their  selection  procedures  and  to 
maintain  documentation  for  possible  HRC  audit.   This  will  ensure  more  consistent 
application  of  the  guidelines  and  therefore  result  in  more  equal  competitive 
opportunities. 


Mayor's  Affirmative  Action  Task  Force 

Mayor  Agnos  instituted  an  Affirmative  Action  Task  Force  which  is  composed 
of  representatives  from  all  the  major  contracting  departments,  the  HRC  and  the 
Mayor's  Office.  The  mission  of  this  task  force  is  to  make  sure  that  the  City  imple- 
ments the  Ordinance  in  a  uniform  and  consistent  manner  and  that  departments  not 
only  thoroughly  understand  their  responsibilities  under  the  Ordinance  but  also 
provide  input  to  improve  its  implementation. 

The  Affirmative  Action  Task  Force  should  also  standardize  the  City's  outreach 
efforts  by  establishing  policies  and  procedures  for  each  industry.   Major  contracting 
areas  should  be  identified  for  each  industry  along  with  major  impediments  to 
contracting  with  the  City  in  those  areas  and  ways  of  overcoming  these  obstacles. 


Bonding/Insurance  Workshop 

HRC  held  a  workshop  on  "Bonding  and  Insurance"  in  September  1989  which 
was  open  to  MBEs,  WBEs  and  departmental  contracting  personnel.   The  workshop 
addressed  one  of  the  most  difficult  aspects  involved  in  making  the  ordinance 
effective:  working  to  eliminate  the  barriers  posed  to  economically  disadvantaged 
MBE's  and  WBE's  by  the  City's  extensive  bonding  and  insurance  requirements. 
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Workshop  panel  members  included  HRC  staff,  the  City's  Risk  Manager,  two 
frequent  City  insurance  contractors  (DSI  Insurance  Services  and  Dealey,  Renton  and 
Associates)  and  representatives  from  the  Small  Business  Administration.   In  addition 
to  the  presentations  by  the  panel  members,  an  extensive  handbook  of  original 
resource  materials  was  handed  out  to  the  over  100  participants.  The  workshop 
featured  not  only  the  "nuts  and  bolts"  of  what  insurance  and  bonding  measures  the 
City  requires  of  its  contractors,  but  also  why  they  are  required,  how  to  qualify  for 
performance  bonds,  how  to  access  government  bond  guarantees,  and  how  to  obtain 
professional  liability  insurance. 

Hispanic  Chamber  of  Commerce  Seminar 

The  seminar  was  sponsored  jointly  by  the  Mission  Economic  Development 
Association  (MED A)  and  the  Hispanic  Chamber  of  Commerce.   It  was  organized  to 
introduce  Hispanic  Chamber  of  Commerce  members  to  contract  bidding  with  the 
City.   Presentations  were  given  by  representatives  from  the  HRC,  the  Purchasing 
Department  and  the  Department  of  Public  Works.  The  seminar  attracted  forty 
vendors,  the  majority  of  whom  were  not  certified  with  the  City,  thus  providing  an 
excellent  outreach  opportunity. 

Public  Speaking  Engagements 

During  FY  1989-90,  representatives  of  HRC  have  spoken  to  several  groups 
involved  in  MBE/WBE  procurement  and  development,  as  well  as  professional 
associations  whose  members  provide  needed  services  to  the  City  and  other  govern- 
ment organizations.   The  purpose  of  these  public  speaking  engagements  was  to 
provide  information  and  to  answer  questions  about  how  San  Francisco's  Ordinance 
can  help  economically  disadvantaged  minority  and  woman-owned  businesses.   A 
partial  list  of  these  organizations  includes:  Asian  American  Bar  Association,  Bay  Area 
Purchasing  Council,  Council  of  Asian  American  Businesses,  United  Minority  Business 
Entrepreneurs,  and  the  U.S.  Department  of  Transportation. 

Community  Support 

Another  key  to  the  success  of  the  City's  outreach  efforts  is  utilization  of  a 
network  of  community  based  organizations  which  are  concerned  with  the  economic 
development  of  minority  and  woman-owned  businesses.  This  network  is  a  channel 
of  information  from  the  City  to  MBEs  and  WBEs  on  current  City  contracting  opportu- 
nities.  In  addition,  the  network  assists  the  City  in  locating  available  MBEs  and  WBEs, 
as  well  as  to  provide  the  City  with  valuable  feedback  regarding  problems  with  the 
Ordinance  or  with  the  City's  contracting  procedures  encountered  by  its  members. 
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HRC  believes  that  utilization  of  community  groups  is  key  to  the  Ordinance's 
success.   A  partial  list  of  the  agencies  with  which  HRC  and  the  departments  work  on 
an  ongoing  basis  includes: 

Asian,  Inc. 

Business  Development,  Inc. 

Mission  Economic  Development  Association 

Minority  Council  of  Northern  California 

Small  Business  Exchange 

Urban  Economic  Development  Corporation 

Golden  State  Business  League 


SECTION  5  -  DEPARTMENTAL  GOOD  FAITH  EFFORTS 

City  departments  are  required  under  the  Ordinance  to  make  the  following 
good  faith  efforts  to  solicit  bids  from  MBEs  and  WBEs  on  all  of  their  contracts: 

1.  MBEs  and  WBEs  must  be  encouraged  to  attend  departmental  pre-bid  meetings 
to  provide  information  on  specific  contracts  which  are  out  to  bid. 

2.  Contracts  must  be  advertised  in  general  circulation  media,  trade  association 
publications  and  media  directed  to  MBEs  and  WBEs. 

3.  Departments  must  individually  contact  available  MBEs  and  WBEs  to  solicit 
interest  in  a  specific  contract.  These  contacts  must  be  followed  up  to  deter- 
mine if  MBEs  and  WBEs  are  interested  in  participating  in  the  contract. 

4.  Departments  must  divide  the  contract  work  into  economically  feasible  units  to 
facilitate  MBE  and  WBE  participation. 

5.  Departments  must  provide  MBEs  and  WBEs  with  adequate  information  about 
the  plans,  specifications  and  requirements  of  the  contract. 

6.  Departments  must,  where  applicable,  negotiate  with  MBEs  and  WBEs  in  good 
faith  and  not  reject  MBEs  and  WBEs  as  unqualified  without  sound  reasons. 

7.  Departments  must  use  the  services  of  community  and  contractor's  groups  that 
provide  assistance  in  the  recruitment  of  MBEs  and  WBEs. 
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Departments  are  required  to  report  to  the  HRC  on  their  good  faith  efforts.  In 
order  to  include  these  efforts  in  this  report,  HRC  requested  that  all  departments 
submit  their  reports  in  early  January  1991.   The  following  is  a  summary  of  the  good 
faith  efforts  of  the  City's  major  contract-awarding  departments  as  reported  to  the 
HRC. 

Public  Defender 


TOTAL  AWARDS  (excluding  non-profit  &  waived): 
AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$  76,257 
$        0  (  0.0%) 
$        0  (  0.0%) 
$  11,441  (15.0%) 


The  Public  Defender  reported  that  most  of  its  contracts  are  decided  by  the 
Purchaser  and  are  primarily  for  phone  services.   One  contract  for  specialized  publica- 
tions (law  books)  was  indicated  as  a  sole  source. 

The  department  stated  that  due  to  the  very  small  volume  of  its  contracts  and 
its  limited  control  over  them,  it  needed  further  education  on  implementation  of  the 
Ordinance. 


Commission  on  Aging 

TOTAL  AWARDS  (excluding  non-profit  &  waived): 
AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$135,838 
$        0   (0.0%) 
$      295  (  0.2%) 
$32,698  (24.1%) 


Most  of  the  Commission  on  Aging's  contracts  are  with  non-profit  organiza- 
tions.  Because  of  this  the  department  has  a  thorough  Request  for  Proposals  process 
for  letting  these  contracts.   The  department  reported  it  had  control  over  only  one 
contract,  a  subcontract  for  auditing  and  accounting.   It  made  good  faith  efforts  on  this 
contract,  and  has  continued  its  contract  with  a  registered  MBE  which  was  a  certified 
MBE  under  the  previous  Ordinance. 

Other  contracts  listed  for  this  department  are  reported  to  be  under  the  control 
of  the  Purchaser,  e.g.,  for  office  supplies,  advertising,  computer  equipment,  copier, 
telephone,  and  equipment.  The  department  intends  to  work  closely  with  the  Pur- 
chaser in  the  future  to  do  outreach  to  MBEs/WBEs  on  these  contracts. 
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San  Francisco  International  Airport 

TOTAL  AWARDS  (excluding  non-profit  &  waived):  $49,391,240 


AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$  1,581,826  (  3.2%) 
$  166,852  (  0.3%) 
$11,198,961  (22.7%) 


The  Airport  shows  a  consistent  program  using  pre-bid  conferences,  advertis- 
ing, contacting  MBEs  and  WBEs,  involvement  of  MBEs  and  WBEs  in  overall  plan- 
ning, notifying  minority  business  development  agencies  of  contract  opportunities, 
advertising,  contacting  professional  groups,  working  with  MBEs  and  WBEs  in 
improving  future  bids,  helping  MBEs  and  WBEs  learn  how  improve  future  bids 
through  reviewing  rejections,  providing  MBEs  and  WBEs  with  contract  notices,  plans 
and  specifications,  holding  meetings  with  the  Director  to  discuss  contract  opportuni- 
ties, and  generally  exploring  future  opportunities. 

Based  on  its  report,  it  appears  that  the  key  to  the  Airporfs  relative  success 
seems  to  be  its  understanding  of  the  Ordinance,  its  willingness  to  implement  it,  and 
its  assignment  of  staff  to  specifically  carry  out  its  good  faith  efforts. 

The  department  also  notes  that  the  Fifth  Annual  Airport  Disadvantaged 
Business  Enterprise  conference  was  held  in  San  Francisco  in  June  1990,  which  the 
SFIA  cosponsored  with  the  Federal  Aviation  Administration.   Over  700  Airport 
representatives  attended  this  yearly  event,  at  which  the  department  received  the  FAA 
award  for  "tremendous  efforts  in  awarding  contracts  to  DBEs  in  construction  and 
concession  areas." 

Health  Service  System 

TOTAL  AWARDS  (excluding  non-profit  &  waived):  $383,098 


AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$  0  (  0.0%) 
$  65,742  (17.2%) 
$210,585  (55.0%) 


The  Health  Service  System  reported  that  nearly  two  thirds  of  its  contracts  are 
not  directly  under  its  control,  but  are  under  the  control  of  the  the  Purchaser.   Nearly 
all  of  the  remainder  of  its  contracts  were  reported  to  be  "long  standing  agreements.  .  . 
which  are  unique  to  the  Health  Service  System  and  .  .  .  which  are  not  registered  in 
the  MBE/WBE  Directory."  These  were  three  contracts,  for  actuarial  services,  hospital 
bill  auditing,  and  hospital  utilities  review.  The  HRC  should  examine  the  uniqueness 
of  these  contracts  to  determine  if  MBEs  or  WBEs  are  available  to  perform  them. 
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Two  additional  Health  Service  contracts  were  for  a  postage  machine  and  long 
distance  delivery  services.  The  department  also  indicated  it  has  "successfully 
encouraged  the  Purchaser"  to  continue  its  mailing  contract  with  a  certified  WBE  for 
approximately  eight  years. 


Human  Rights  Commission 

TOTAL  AWARDS  (excluding  non-profit  &  waived): 
AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$  51,983 
$        0  (0.0%) 
$        0  (0.0%) 
$  2,898  (5.6%) 


The  Human  Rights  Commission  reports  that  many  of  its  contracts  are  decided  by  the 
Purchaser  (e.g,  office  supplies).   Due  to  the  reassignment  of  staff,  HRC  has  re- 
examined its  own  performance  during  the  report  period  and  improved  its  good  faith 
efforts  through  implementation  of  the  outreach  model  detailed  earlier  in  this  report 
tailored  to  its  needs.   HRC's  report  indicates  that  it  has  recently  secured  $25,000  in 
contracts  with  one  MBE  and  one  WBE.  It  also  shows  that  it  has  recently  re-examined 
its  contracting  needs,  and  plans  to  let  an  additional  contract  for  mailing  services  to  an 
MBE  /WBE  of  approximately  $12,000. 


Port  of  San  Francisco 

TOTAL  AWARDS  (excluding  non-profit  &  waived): 
AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$  9,889,701 
$  6,488,742  (65.6%) 
$      25,808  (  0.3%) 
$  2,233,586  (22.6%) 


Based  on  its  report,  it  appears  that  the  Port  of  San  Francisco  has  taken  impor- 
tant steps  to  understand  the  Ordinance,  assign  staff  to  monitor  its  compliance,  inform 
relevant  staff  of  its  requirements,  and  incorporate  MBEs/WBEs  into  its  overall 
process. 

The  Port  has  developed  a  Request  for  Proposals  (RFP)  process  based  on  key 
provisions  for  good  faith  efforts  in  the  Ordinance.   It  includes  development  of  RFPs 
along  a  standardized  format,  review  of  RFPs  by  Port  Affirmative  Action  Specialist 
and  HRC  Contract  Compliance  Officer,  notifying  MBEs/WBEs  by  mail  of  contracts, 
holding  pre-bid /proposal  conferences  (attended  by  HRC's  Port  Contract  Compliance 
Officer),  packaging  contracts  to  make  them  more  accessible  to  MBEs/WBEs,  and 
orientation  of  proposal  review  panels.   On  contracts  smaller  than  $50,000,  it  also 
contacts  MBEs/WBEs  directly  by  telephone. 
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The  department  has  developed  a  detailed  policy  statement  which  includes 
clear  enforcement  language,  including  the  statement  that  "lack  of  personal  knowledge 
of  qualified  MBE  or  WBE  firms  on  the  part  of  the  Project  Manager  or  others  will  not 
be  an  acceptable  reason  for  not  notifying  MBE  and /or  WBE  firms."  The  policy 
provides  for  documentation  of  internal  non-compliance  and  bad  faith. 

It  should  be  noted  that  a  primary  component  of  this  department's  report 
indicated  significantly  different  figures  from  those  shown  earlier  in  this  report. 
This  is  the  result  of  the  inclusion  of  a  large  construction  contract  ($6,287,389)  awarded 
to  a  firm  which  was  considered  a  MBE  under  the  previous  Ordinance  and  subse- 
quently was  not  considered  an  MBE  during  the  report  period.  Thus,  though  this 
contract  was  awarded  to  an  MBE,  it  was  not  recorded  as  such  in  the  HRC's  automat- 
ed data  collection  system.   Excluding  this  contract,  department  performance  was 
$201,353  awarded  to  MBEs. 

The  Port  also  noted  two  expenditure  areas  it  has  targeted,  Term  Purchase 
Agreements  (TPAs)  and  emergency  contracts.  It  noted  it  would  review  its  TPA 
procedures  and  notify  its  Division  Heads  of  the  results,  and  that  it  would  notify 
experienced  MBEs  of  emergency  contracts.  The  report  also  mentioned  its  work  with 
HRC  and  the  City  Attorney's  Office  to  develop  the  Porfs  "Disadvantaged  Business 
Program."  This  program,  developed  from  initial  recommendations  from  the  HRC, 
targets  MBEs/WBEs  in  order  to  improve  performance  in  business  opportunity  leases 
(e.g.,  for  restaurants,  shops,  etc.  —  as  opposed  to  leases  for  office  space). 

Public  Library 

TOTAL  AWARDS  (excluding  non-profit  &  waived):  $2,201,789 


AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$  23,731  (1.1%) 
$  53,742(2.4%) 
$   199,991  (9.1%) 


The  Library  reported  that  all  contracts  must  receive  approval  by  the  Purchaser 
and  would  be  reported  under  the  Purchasing  Department. 

Recreation  and  Parks 

TOTAL  AWARDS  (excluding  non-profit  &  waived):  $6,576,280 

AWARDS  TO  CERTIFIED  MBEs  (%  of  TOTAL  AWARDS):  $  201,526(3.1%) 
AWARDS  TO  CERTIFIED  WBEs  (%  of  TOTAL  AWARDS):  $  127,456  (1.9%) 
AWARDS  TO  CERTIFIED  LBEs   (%  of  TOTAL  AWARDS):   $1,454,598  (22.1%) 

Recreation  and  Parks  reports  that  it  is  below  its  Citywide  goals  for  the  report 
period.  For  the  current  year  and  the  future,  it  outlined  improved  good  faith  efforts, 
including  examination  of  all  requests  for  purchase  authorization,  other  than  requests 
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to  purchase  from  established  contracts,  to  determine  if  MBEs/WBEs  might  be  used, 
improved  use  of  the  MBE/WBE  Directory,  and  monthly  review  of  expenditures  for 
materials  and  supplies  and  contractual  services.  The  department  also  plans  to  meet 
with  prospective  MBE/WBE  vendors  before  new  contracts  are  issued  in  Spring  1991. 


The  department  also  noted  it  had  negotiated  for  approximately  two  years  to 
secure  a  WBE  lessor  for  the  Beach  Chalet,  which  failed  due  to  financing  problems 
experienced  by  the  WBE.  It  notes  this  lease  is  still  open  to  proposals.  It  also  notes  a 
$50,000  lease  was  awarded  to  a  WBE  for  the  Camp  Mather  store  for  its  family  camp 
and  a  Labor  Day  music  festival,  as  well  as  a  contract  open  in  mid-February  for  a 
catering  truck/push  cart  in  Golden  Gate  Park  and  neighborhood  parks,  for  which  it 
planned  to  do  outreach. 

Retirement  System 

TOTAL  AWARDS  (excluding  non-profit  &  waived):  $9,425,555 


AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$  0   (0.0%) 

$      3,363  (0.0%) 
$    89^54(1.0%) 


Though  this  is  a  comparatively  large  department  in  terms  of  contracts,  it 
reported  that  many  of  its  contracts  do  not  require  good  faith  efforts.  The  department 
reported  that  it  had  the  authority  to  obtain  the  contract  for  only  23  of  its  84  contracts. 
Two  contracts  were  sole  source  contracts,  two  were  indicated  as  "multi-year  con- 
tracts," and  thirty  were  reported  to  be  decided  by  the  Purchaser,  Real  Estate,  or  Civil 
Service.  The  department  also  reported  on  56  Term  Purchase  Agreements  and  leases, 
ten  of  which  were  with  MBEs/WBEs,  the  remainder  reported  to  be  either  decided  by 
the  Purchaser  or  Real  Estate,  to  be  a  sole  source,  or  a  "multi-year  contract."  The 
department  provided  a  detailed  list  of  contracts  indicating  the  disposition  of  each 
contract. 

Commission  on  the  Status  of  Women 

TOTAL  AWARDS  (excluding  non-profit  &  waived):  $7,764 


AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$3,995  (51.5%) 
$  0  (0.0%) 
$3,995  (515%) 


Though  only  a  small  percentage  of  COSW's  contracts  are  not  with  non-profit 
organizations,  nearly  half  of  the  dollar  amount  of  these  was  awarded  to  MBEs. 
Significantly,  the  department  offered  assistance  to  all  other  City  departments  to  assist 
them  in  their  efforts  to  outreach  into  communities,  but  received  no  such  requests. 
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During  the  report  period,  as  part  of  its  outreach  efforts  to  women  in  business, 
COSW  planned  and  began  a  co-sponsored  series  of  four  workshops  with  Women's 
Initiative  for  Self-Employment  (WISE).  The  first  of  these  workshops  was  held  in  June 
1990,  the  remainder  in  July  and  August  1990.  Though  only  one  of  the  four  work- 
shops directly  addressed  departments  under  the  jurisdiction  of  the  Ordinance,  all 
provided  useful  models  for  future  such  educational  efforts.   Workshop  topics 
included  how  to  qualify  for  bids,  bid  and  selection  procedures,  how  to  get  certified, 
and  contracting  opportunities.   The  workshops  were  very  successful:   79%  of  the  36 
WBEs  responding  (representing  24  types  of  businesses)  to  COSW  evaluation  survey 
of  the  workshops  found  the  workshops  very  helpful  in  trying  to  secure  City  con- 
tracts. 

Fine  Arts  Museums 

TOTAL  AWARDS  (excluding  non-profit  &  waived):  $133,989 


AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$  13,979  (  8.7%) 
$  3,879  (  2.4%) 
$  20,005  (12.5%) 


The  Fine  Arts  Museums  appears  to  be  beginning  its  good  faith  efforts,  as  well 
as  showing  some  performance.  It  has  submitted  a  proposal  to  HRC  which  notes  that 
much  of  their  contracts  are  awarded  through  work  orders  to  the  Department  of 
Public  Works,  for  Term  Purchase  Agreements  handled  by  the  Purchaser,  or  emergen- 
cy work.   It  also  submitted  a  detailed  analysis  of  its  contracts,  including  "(its)  view  of 
their  M/W/LBE  eligibility."  This  analysis  identified  the  potential  to  do  outreach  to 
MBEs/WBEs  on  several  contracts,  and  indicated  that  several  contracts  are  with  sole 
sources,  longstanding  contractors  with  satisfactory  performance,  or  maintenance 
and /or  repair  contracts  with  manufacturers. 

This  analysis  also  lists  one  MBE  contract  for  a  carpet  firm,  and  one  longstanding 
contract  with  a  MBE  electrical  contractor. 

Rent  Board 

TOTAL  AWARDS  (excluding  non-profit  &  waived):  $122,674 


AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$  2,022  (  1.6%) 
$  2,022  (  1.6%) 
$  90,108  (73.5%) 


The  Rent  Board  reports  that  its  "discretionary  expenditures  are  virtually  nil,"  as 
eligible  contracts  are  handled  by  the  Purchaser.  The  department  did  let  one  contract 
to  a  MBE,  for  miscellaneous  equipment. 


72 


Real  Estate 

TOTAL  AWARDS  (excluding  non-profit  &  waived):  $31,752 

AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$  1,394  (  4.4%) 
$  0  (0.0%) 
$  4,257  (13.4%) 


This  department  reported  that  it  has  only  limited  number  of  areas  where  it  has 
discretion  in  choosing  vendors.   In  these  areas,  it  appear  to  make  strong,  consistent 
good  faith  efforts.  These  included  using  the  Directory  and  actively  seeking  out 
MBEs /WBEs.   Two  areas,  computer  maintenance  and  appraisals  appeared  to  be 
especially  notable. 

The  department  reported  it  was  the  first  City  department  to  use  to  use  a  MBE 
firm  for  computer  maintenance,  and  that  it  "has  resulted  in  considerable  savings 
compared  with  the  previous  policy  of  using  the  manufacturers  for  maintenance."  It 
also  noted  that  "the  consolidation  has  also  proved  convenient  when  requesting 
service  for  the  various  machines." 

Real  Estate  also  reported  on  exceptional  efforts  in  appraisal  contracts,  which 
were  unfortunately  unsuccessful.  It  located  a  professional  association,  obtained  a 
copy  of  its  directory,  identified  minority  and  women  members,  contact  them,  and 
tried  to  get  them  certified.   Unfortunately,  they  did  not  qualify  for  certification. 

The  department  also  noted  that  in  areas  where  the  City  is  a  lessor,  the 
majority  of  commercial  leases  put  out  to  public  bid.   In  these  instances,  the  depart- 
ment advertises  in  major  newspapers  and  minority  publications.  In  instances  where 
the  City  is  able  to  negotiate  a  lease,  the  department  has  obtained  minority  tenants. 

Chief  Administrative  Officer 

TOTAL  AWARDS  (excluding  non-profit  &  waived):  $1,711,315 


AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$  22,413  ( 1.3%) 
$  32,951  ( 1.9%) 
$  449,208  (26.2%) 


The  Chief  Administrative  Officer  (CAO)  submitted  its  report  for  several 
departments  under  its  oversight,  including:  Agriculture,  Coroner,  Animal  Care  and 
Control,  Recorder,  Public  Administrator/Guardian,  Registrar,  Convention  Facilities 
Management  (all  listed  separately  elsewhere  in  this  report);  also  the  Electronic 
Information  Processing  Steering  Committee,  Grants  for  the  Arts  Program  Moscone 
Expansion  Program,  Risk  Management,  Solid  Waste  Management  Program,  and  the 
Waterfront  Transportation  Project.   Performance  information  listed  above  in  this 
section  is  the  combined  totals  of  all  of  these  departments.  Though  they  are  also 
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under  the  CAO  (and  also  listed  separately  elsewhere  in  this  report),  Public  Works 
and  the  Purchaser  submitted  separate  reports,  summarized  in  this  section.  The  Real 
Estate  Department  also  submitted  a  separate  report. 

In  general,  it  appears  that  the  CAO  has  established  a  program  with  organiza- 
tion and  meaningful  good  faith  efforts.  It  advertises  its  contracts  in  major  MBE/WBE 
newspapers  as  well  as  the  Small  Business  Exchange  and  the  Purchasing  Department's 
Bid  and  Contract  Opportunities  newsletter.   It  prepares  announcements  of  its  bid 
proposals  with  specific  details  to  aid  in  understanding  the  contract  requirements. 
Access  to  previously  awarded  contracts,  bid  plans  and  specifications  are  made 
available  to  MBEs,  WBEs  and  MBE/WBE  trade  organizations  for  review.   The 
department  notifies  minority  business  agencies  and  professional  associations  of  its 
contracting  opportunities. 

Pre-bid  meetings  are  advertised  in  all  trade  publications,  general  circulation 
and  minority /women  focused  media  with  specific  data  relevant  to  the  bid  solicita- 
tion.  In  addition,  the  CAO  personally  attends  pre-bid  meetings  to  assure  his  commit- 
ment to  MBE/WBE  participation. 

A  multiple  contract  approach  is  used  to  attract  MBE/WBE  participation  on 
projects.   Community  meetings  are  conducted  with  MBE/WBE  development  agencies 
to  assist  in  outreach  and  solicitation  efforts.   Aggressive  MBE/WBE  outreach  is  used 
on  projects  and  the  CAC^s  affirmative  action  staff  meets  with  individual  contractors 
to  address  issues  and  attract  greater  MBE/WBE  participation. 

Public  Health  Department 

TOTAL  AWARDS  (excluding  non-profit  &  waived):  $45,977,551 


AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$  1,783,573  (  3.9%) 
$  1,279,261  (  2.8%) 
$  5,776,280  (12.6%) 


The  CAO  submitted  its  report  for  several  departments  under  its  oversight, 
including:   Central  Office,  Laguna  Honda  Hospital,  San  Francisco  General  Hospital, 
and  Community  Mental  Health  Services.   Performance  information  listed  above  in 
this  section  is  the  combined  totals  of  all  of  these  departments. 

The  Department  of  Public  Health  is  one  of  the  City's  largest  departments. 
DPH  appears  to  be  making  strong  good  faith  efforts.   A  fundamental  part  of  this 
department's  efforts  appears  to  be  the  assignment  and  training  of  specific  staff  to 
monitor  and  implement  the  department's  MBE/WBE  program,  as  well  as  its  clear 
message  to  relevant  personnel  of  the  importance  of  the  program,  their  role  in  it,  and 
what  is  expected  of  them.   These  efforts  included  broad  training  for  representatives  of 
all  units  of  this  large  department,  and  more  specialized  training  for  Contract  Compli- 
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ance  staff. 

As  part  of  its  regular  outreach  efforts,  the  DPH  advertises  in  trade  publications 
and  contacts  individual  MBEs/WBEs  by  telephone.  It  also  requests  names  of  newly 
certified  firms  from  HRC  in  order  to  extend  outreach  on  a  particular  contract.   It 
increased  its  advertising  efforts,  including  expansion  of  frequently  used  minority 
publications  community  agencies  lists.   It  also  posts  contract  announcements  in  its 
various  divisions.   In  addition,  DPH  notifies  local,  state  and  federal  minority  business 
agencies  and  business  assistance  offices  of  its  contracting  opportunities. 

The  department  has  developed  specific  standardized  forms,  required  for 
Commission  approval  of  contracts,  to  be  used  to  attest  to,  record  and  monitor  good 
faith  efforts.  The  department  also  thoroughly  reviews  its  progress  and  performance 
through  reports  provided  by  the  HRC.   In  its  report  the  Department  stated  that  the 
reports  "provided  the  department  an  opportunity  to  assess  its  progress  and  identify 
areas  for  improvement." 

In  special  efforts  to  target  specific  industries,  the  Department  of  Public  Health 
worked  with  HRC,  the  Mayor's  Office  and  the  Controller  to  identify  MBE/WBE 
banks  and  savings  and  loan  companies  on  two  major  contracts.   It  also  works  with 
HRC  to  identify  contracts  in  travel  industry  and  encourages  all  staff  to  use 
MBEs/WBEs  when  planning  travel. 

The  department  works  regularly  with  its  individual  units  to  do  outreach  to 
MBEs/WBEs  and  participates  in  Mayor's  Affirmative  Action  Task  Force.  The  depart- 
ment is  in  the  process  of  developing  a  plan  of  action  to  intensify  its  efforts  and  has 
indicated  it  will  keep  HRC  informed  of  progress. 

Purchasing  Department 

TOTAL  AWARDS  (excluding  non-profit  &  waived):  $7,101,474 


AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$  280,536  (  4.0%) 
$  67,012  (  0.9%) 
$2,940,260  (41.4%) 


The  Purchasing  Department  is  a  key  department  in  the  Ordinance's  implemen- 
tation.  Purchasing  reported  that  it  holds  pre-bid  meetings  only  on  contracts  which 
are  "extremely  complex,  or  where  there  is  no  previous  experience  to  draw  upon,"  and 
notes  that  it  does  not  handle  most  construction  and  consultant  contracts  directly.  It 
regularly  advertises  specific  bid  opportunities  in  the  City's  official  newspaper  of 
record  (San  Francisco  Examiner)  and  an  MBE  general  circulation  newspaper  (San 
Francisco  Independent),  and  has  placed  general  advertisements  in  publications  aimed 
at  MBEs/WBEs.   It  also  publishes  and  lists  all  of  its  own  bids  in  its  Bid  and  Contract 
Opportunities  newsletter,  which  reaches  over  650  MBEs/WBEs  and  over  60  related 
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community  organizations.   All  bid  documents  available  for  public  inspection.   Bids 
are  mailed  directly  to  MBEs/WBEs,  and  firms  are  contacted  by  telephone  on  informal 
bids  under  $1,000. 

In  addition,  each  buyer  maintains  lists  of  MBE/WBE  bidders  and  notifies  these 
firms  when  contracts  go  out  to  bid.  First-time  City  bidders  are  instructed  in  how  to 
use  the  information  provided  by  the  Purchaser.   Vendors  are  provided  with  detailed 
bid  documents  (which  are  available  for  public  inspection)  giving  specifications, 
general  conditions,  terms  of  delivery,  performance  and  quality  standards  which  must 
be  met,  and  contact  information  for  individual  buyers.   Department  MBE  Unit  staff 
are  also  available  to  answer  questions  about  specific  bids. 

The  department  also  divides  contracts  whenever  feasible  and  practical.   It 
notes  its  first  responsibility  is  to  award  bids  to  responsive  bidders.   If  MBE  or  WBE 
bidders  are  rejected,  the  department's  MBE  Unit  staff  reviews  the  award,  determines 
why  the  firm  was  disqualified,  if  necessary  makes  a  site  visit  to  the  MBE/WBE,  and 
identifies  opportunities  to  divide  contracts  to  make  them  more  accessible  to  MBEs 
and  WBEs.   It  reports  that  these  methods  have  enabled  the  department  to  make  more 
awards  to  MBEs  and  WBEs  than  in  the  past. 

During  the  report  period,  the  Purchasing  Department  was  developing  its  new 
computerized  procurement  system,  which  is  intended  to  notify  MBEs/WBEs  auto- 
matically.  It  also  submitted  substantial  information  on  the  broad  range  of  community 
groups  it  works  with  regularly  in  its  outreach  efforts,  including  participation  in 
workshops,  seminars  and  meetings  to  inform  MBEs/WBEs  about  how  to  do  business 
with  the  City. 

Department  of  Public  Works 

TOTAL  AWARDS  (excluding  non-profit  &  waived):  $455,240,964 


AWARDS  TO  CERTIFIED  MBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  WBEs  (%  OF  TOTAL  AWARDS) 
AWARDS  TO  CERTIFIED  LBEs   (%  OF  TOTAL  AWARDS) 


$  1,378,976  (  0.3%) 
$  646,906  (  0.1%) 
$207,878,980  (45.7%) 


The  Department  of  Public  Works  (DPW)  notifies  individual  MBEs  and  WBEs 
of  pre-bid  meetings.   DPW  project  managers  contact  individual  MBEs  and  WBEs 
directly  to  solicit  their  interest  in  particular  contracts.   DPW  advertises  its  contracts  in 
the  San  Francisco  Examiner  and  the  Purchasing  Department's  Bid  and  Contracting 
Opportunities  newsletter.   DPW  notifies  fourteen  minority  business  development 
agencies  of  its  contracting  opportunities  and  met  personally  with  Asian  Inc.  and 
MEDA  to  explain  its  contracting  opportunities  and  procedures.   DPW  project 
managers  offer  debriefings  to  unsuccessful  bidders  after  award  of  a  particular 
contract. 


76 


DPW  keeps  a  list  of  MBEs  and  WBEs  for  outreach  on  informal  contracts  that 
are  not  advertised.  This  list  was  also  used  after  the  earthquake  in  the  procurement  of 
emergency  contracts.   DPW  has  issued  a  departmental  policy  to  all  its  deputy 
directors  setting  up  procedures  and  guidelines  on  how  to  implement  the  Ordinance. 

In  other  efforts,  the  department  reported  it  had  met  with  fifteen  minority  or 
woman  owned  investment  management  firms  and  brokerage  services  to  discuss 
opportunities  and  the  its  process  for  consideration.   It  also  encourages  its  investment 
managers  to  sponsor  the  Financial  Services  Fellowship  Program,  Inc.,  a  program  for 
MBEs  in  the  field.  It  supports  the  Bankers'  Trust  Minority  Equity  Trust,  a  commin- 
gled investment  fund  which  solicits  minority  and  women-owned  firm  participation. 
The  department  also  reported  that  it  used  minority  and  woman  owned  brokerage 
firms,  and  reported  it  directed  large  trades  to  one  minority  owned  brokerage  firm 
and  to  one  woman  owned  brokerage  firm.  The  department  also  uses  a  woman- 
owned  travel  agency. 


SECTION  6  -  HRC  COMPUTERIZED  REPORTING  SYSTEM 

The  statistical  information  in  this  report  was  generated  by  HRC's  new  comput- 
erized reporting  system.  The  development  of  this  system  has  been  a  major  HRC 
activity  during  FY  1989-90.  The  system  development,  which  is  being  managed  by  the 
Controller's  Office,  has  involved  a  city-wide  cooperative  effort  including  extensive 
participation  from  the  staffs  of  the  Human  Rights  Commission,  the  Purchasing 
Department  and  the  members  of  the  Mayor's  Affirmative  Action  Task  Force. 

The  scope  of  HRC  information  requirements  is  composed  of  two  types: 

1.  The  first  type  of  information  concerns  data  relating  to  contracts  and  is  required 
for  all  purchase  orders,  contract  orders  and  term  purchase  agreements.   This 
includes,  for  example,  information  on  the  department,  vendor,  and  contract 
amount. 

2.  The  second  type  of  information  concerns  data  relating  to  vendors  such  as  the 
company  name,  telephone  number,  address  and  contact  person. 

The  new  HRC  system  will  receive  this  information  from  four  basic  sources. 
HRC  staff  can  then  access,  add  to,  modify,  report  and  analyze  the  information  to 
produce  the  required  reports  and  measure  the  progress  of  the  Ordinance.   The 
sources  of  data  are: 

1 .         Automated  transfer  of  data  from  the  Controller's  Office  Financial  Accounting 
Management  Information  System  (FAMIS)  system  which  tracks  all  City 
expenditures; 
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2.  Data  relating  to  Purchasing  Department  term  purchase  agreements  that  is  not 
tracked  by  FAMIS  is  also  available  through  an  automated  transfer  to  the  HRC 
system.  This  will  enable  HRC  to  track  citywide  purchases  against  these  term 
agreements  as  a  single  transaction  for  the  first  time.  This  in  turn  will  provide 
a  more  accurate  picture  of  the  volume  and  type  of  both  vendors  and  purchases 
connected  to  term  agreements.  The  new  system  will  for  the  first  time  provide 
HRC  with  almost  complete  citywide  purchasing  information; 

3.  Additional  information  required  under  the  Ordinance  but  not  available  from 
the  Controller's  Office  or  Purchasing  Department  systems  must  be  obtained 
directly  from  the  contracting  departments  and  entered  manually  into  the  HRC 
system.  An  example  is  information  on  unsuccessful  bidders  that  will  allow  the 
City  to  calculate  the  cost  of  the  preference  to  the  City.   However,  the  data 
collection  effort  required  of  City  departments  is  greatly  reduced  in  comparison 
to  prior  years; 

4.  The  HRC  maintains  certification,  waiver  and  joint  venture  information  that 
must  be  entered  manually  into  the  system. 

The  HRC  computerized  reporting  system  will  be  able  to  produce  the  following 
reports: 

—  ethnic  and  gender  compo-  —         participation  of  LBEs  and 
sition  of  certified  and  regis-  nonMBE/WBE  firms  on 
tered  vendors  by  commodity                            City  contracts 

—  awards  by  vendor,  de-  —         75%-25%  split  of  awards 
partment,  ethnicity  and  in-  to  M-WBEs 

dustry 

—  waivers  —         joint  ventures 

—  non-profits  awards 

These  reports  will  enable  the  City  to  further  improve  its  monitoring  of  the  City's 
record  of  doing  business  with  MBEs/WBEs. 


SECTION  7  -  RECOMMENDATIONS 

Section  12D.15(C)  of  the  Ordinance  requires  the  HRC  to  make  recommenda- 
tions to  the  Board  of  Supervisors  on  "improving  the  City's  performance  in  remedying 
the  identified  discrimination  against  MBEs  and  WBEs."   Ehiring  FY  1989-90  the  City 
Attorney  forwarded  legislation  to  the  Board  of  Supervisors  which  amends  five  sect- 
ions of  the  Ordinance.  The  City  Attorney  has  characterized  these  changes  as  "clean- 
up" changes  which  are  intended  to  clarify  the  original  intent  of  the  Ordinance.   These 
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proposed  changes  are  currently  pending  before  the  Economic  and  Social  Policy 
Committee  of  the  Board  of  Supervisors.   In  summary,  these  changes  are: 

1.  Amending  Section  12D.5  to  clarify  that  gifts  of  materials,  equipment, 
supplies  or  services  to  the  City  are  excepted  from  the  definition  of  "contract." 

2.  Amending  Section  12D.5  to  make  it  clear  that  participation  by  MBEs  or 
WBEs  as  subcontractors  is  not  within  the  scope  of  the  Ordinance  as  currently 
written  and  that  therefore  the  definition  of  "good  faith  efforts"  refers  to  actions 
undertaken  by  a  City  department  to  obtain  MBE  or  WBE  participation  in  a 
contract  as  prime  contractors. 

3.  Expansion  of  the  Section  12D5  definition  of  "Asians"  to  include  Asian- 
Indians. 

4.  Amending  Section  12D.6  to  clarify  that  in  order  to  qualify  as  a  local  busi- 
ness, the  business  must  be  listed  in  an  appropriate  business  buyers  guide,  such 
as  a  telephone  pages  listing  San  Francisco-based  businesses. 

5.  Amending  Section  12D.6  to  clarify  that  in  order  to  qualify  as  a  locally  based 
business,  a  business  must,  among  other  requirements,  conspicuously  display  a 
business  sign  at  the  San  Francisco  business  premises,  except  where  the  busi- 
ness operates  out  of  a  residence. 

6.  Amending  Section  12D.6  to  clarify  that  a  business  which  has  been  denied  a 
certification  because  it  has  not  been  established  in  San  Francisco  for  the 
requisite  six  months  can  reapply  for  certification  without  having  to  wait 
another  six  months. 

7.  Amending  Section  12D.8  to  clarify  that  a  five  percent  (5%)  bid  preference 
shall  be  granted  to  a  local  business  or  a  joint  venture  where  all  of  the  partners 
are  local  businesses,  or  where  no  partner  is  either  a  MBE  or  WBE  or  has  at 
least  thirty-five  percent  (35%)  participation  in  the  joint  venture. 

8.  Amending  Section  12  D.8  to  clarify  that  a  joint  venture  shall  receive  a  bid 
preference  when  the  MBE  or  WBE  is  an  active  partner  in  the  joint  venture  and 
performs  work,  manages  the  job  and  takes  financial  risks  in  proportion  with 
the  required  level  of  participation  stated  in  the  bid  documents  and  is  responsi- 
ble for  a  clearly  defined  portion  of  the  work  to  be  performed. 

9.  Amending  Section  12D.13  to  allow  a  waiver  of  the  MBE/WBE  bid  preferenc- 
es and  good  faith  efforts  whenever  the  HRC  director  finds  that  needed  goods 
or  services  are  available  from  a  sole  source.  The  current  language  states  that 
the  sole  source  not  be  a  MBE  or  WBE.   The  words  "which  is  not  a  MBE  or 
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WBE  would  be  deleted. 

10.  Amending  Section  12D.15  to  clarify  that  the  Director  shall  report  to  the 
HRC  all  waivers  acted  upon,  rather  than  report  only  on  those  waivers  granted. 

The  HRC  recommends  the  following  changes  to  improve  the  enforcement  of 
the  Ordinance  and  to  better  achieve  its  purposes: 

1.         Review  of  Large  Requests  for  Proposals  (RFP)  for  the  Possibility  of  Breaking 
the  Project  into  Smaller  Units. 

Section  12D.8(B)(3)  of  the  ordinance  requires  that  City  departments  "arrange 
contracting  by  size  and  type  of  work  to  be  performed  so  as  most  effectively  to 
enhance  the  opportunity  for  participation  by  MBEs  and  WBEs  to  the  maximum 
extent  feasible."   This  provision  recognizes  that  large  RFPs  place  small  MBEs 
and  WBEs  at  a  disadvantage  since  they  are  less  able  to  bid  competitively  for 
large  projects.   However,  there  is  no  enforcement  mechanism  under  the 
Ordinance  to  ensure  that  departments  actually  arrange  contracting  in  a  way 
that  maximizes  MBE  and  WBE  participation.5 

Recommendation: 

Departments  should  be  required  to  submit  all  large  proposals  to  the  HRC  for 
review  prior  to  releasing  a  RFP.   "Large"  must  be  defined  differently  for  each 
service/industry.  The  HRC  suggests  using  a  monetary  cut-off  level  for  the 
following  three  areas: 

(a)  Construction  -  RFPs  over  $5  million  (total  costs); 

(b)  Architecture /Engineering  -  RFPs  over  $50,000  (fees); 

(c)  Professional  Services  -  RFPs  over  $50,000  (fees). 

If  the  HRC  determines  that  a  large  proposal  has  not  been  reasonably  broken 
into  smaller  projects,  the  department  must  develop  another  RFP  that  will  meet 
the  requirement  of  utilizing  MBEs  and  WBEs  "to  the  maximum  feasible  extent." 
Section  12D.8(B)(3). 
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Presently,  departments  need  only  submit  to  a  central  office  all  current  bids,  RFPs  and  solicitations 
with  sufficient  time  "to  provide  adequate  notice  and  opportunity  for  MBEs  and  WBEs  to  participate."  See, 
Section  12D.8(B)(6). 
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2.  Reevaluate  Which  Professions/Trades  Should  Receive  a  Bidding  Preference. 

In  response  to  the  Croson  decision  by  the  Supreme  Court,  the  Ordinance  gives 
a  bid  preference  to  women  and  members  of  racial /ethnic  groups  only  if  their 
profession/trade  was  receiving  fewer  contracts  than  their  availability.   Under 
the  Ordinance  disadvantaged  MBEs  and  WBEs  do  not  receive  a  preference  in  a 
number  of  professions /trades,  e.g.,  Asians  and  Latinos  for  architec- 
tural/engineering services,  women  for  legal  services,  Blacks  and  Asians  for 
finance  and  insurance  services.  The  FY  1989-90  statistics  show  that  MBEs  and 
WBEs  are  receiving  very  few  contracts  in  the  professions/trades  in  which  they 
do  not  receive  bid  preferences  under  the  Ordinance  as  currently  written.   In  a 
number  of  these  areas  they  are  receiving  no  contracts  at  all. 

Recommendation: 

These  groups  can  be  included  in  the  preferences  if  the  disparity  between  the 
amount  of  contracting  they  have  received  is  significantly  less  than  their 
availability.   HRC  should  be  provided  with  sufficient  resources  to  develop  staff 
capabilities  to  make  this  statistical  determination,  so  that  the  necessary  changes 
to  the  Ordinance  can  be  made. 

3.  Professional  Services  Contracts 

The  current  definition  of  'Professional  Services  Contracts"  in  Section  12D.5 
only  includes  agreements  for  the  procurement  of  legal,  architect/engineer, 
computer  systems,  management  consulting,  and  medical  services.  This  defini- 
tion restricts  itself  to  the  five  professional  service  areas  where  the  Board  of 
Supervisors  set  city-wide  goals  to  correct  for  the  disproportionately  low 
participation  of  MBEs  and  WBEs. 

Recommendation: 

The  definition  of  "professional  services"  in  the  Ordinance  should  be  changed  to 
include  all  professional  services,  while  limiting  the  bid  preference  and  MBE 
and  WBE  goals  to  specific  consulting  areas.   In  addition,  HRC  should  be  given 
sufficient  resources  to  maintain  data  on  other  professional  services  not  speci- 
fied by  the  Ordinance  for  future  inclusion  of  the  application  of  the  bid /rating 
preference  provide  in  the  Ordinance. 


81 


Redefine  the  Joint  Venture  Participation  Requirements  to  Prevent  MBEs  and 
WBEs  from  Acting  as  "Fronts"  for  Majority  Owned  Firms. 

It  is  possible  for  MBE  and  WBE  participation  in  joint  ventures  to  exist  only  on 
paper.  There  have  been  reports  of  joint  ventures  where  a  MBE  or  WBE  merely 
acts  as  a  "front"  for  a  majority  owned  firm  so  that  the  majority  owned  firm  can 
qualify  for  the  bid  preferences.   Other  purported  joint  ventures  have  involved 
MBEs  and  WBEs  which  have  neither  the  resources  or  employees  to  complete 
their  portion  of  the  project;  instead  these  MBEs  and  WBEs  merely  use  the 
employees  and  equipment  of  the  majority  firm.  Thus,  the  MBEs  and  WBEs  act 
more  like  a  subcontractor  than  a  partner  in  a  joint  venture. 

Recommendation: 

A  MBE  or  WBE  which  is  participating  in  a  joint  venture  should  demonstrate 
with  respect  to  its  portion  of  the  project  that  it:  (1)  has  the  capability  to 
perform  the  required  tasks;  (2)  exercises  day-to-day  management  control;  (3) 
takes  financial  risk  in  proportion  with  its  level  of  participation;  and  (4)  uses  its 
own  employees  and  equipment. 

Additional  Incentives  for  Majority-owned  Businesses  to  Joint  Venture  With 
MBEs  and  WBEs. 

MBEs  and  WBEs  are  currently  getting  a  very  small  share  of  City  contracts 
through  joint  ventures  with  majority-owned  firms,  while  a  number  of  large- 
sized  LBEs  have  begun  to  take  advantage  of  the  five  percent  (5%)  LBE  bid 
preference  by  joint  venturing  with  each  other.   Since  no  maximum  size  re- 
quirement applies  to  the  five  percent  (5%)  LBE  preference  (only  economically 
disadvantaged  MBEs  and  WBEs  receive  preferences),  the  practical  effect  has 
been  that  larger  LBEs  have  little  incentive  to  joint  venture  with  small  MBEs 
and  WBEs. 

Recommendation: 

The  joint  venture  bid  preferences  should  be  amended  to  provide  more  incen- 
tives for  majority-owned  firms  to  take  advantage  of  the  joint  venture  provi- 
sions while  at  the  same  time  still  provide  large  LBEs  with  a  five  percent  (5%) 
preference.  The  HRC  recommends  the  addition  of  a  seven  and  one-half 
percent  (7.5%)  preference  to  a  joint  venture  between  a  nonLBE  and  a  certified 
MBE  or  WBE  with  a  certain  participation  rate  and  a  joint  venture  between  a 
LBE  and  a  certified  MBE  or  WBE  with  a  certain  participation  rate.   The  exact 
participation  rates  may  differ  from  industry  to  industry.   HRC  will  study  this 
issue  in  further  detail  prior  to  making  a  recommendation  to  the  Board  of 
Supervisors  for  an  amendment  to  the  Ordinance  on  this  issue. 
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6.  Require  Departments  to  Implement  Nondiscriminatory  Selection  Processes. 

A  department  can  circumvent  the  intent  of  the  Ordinance  by  removing  MBEs 
and  WBEs  from  the  selection  process  before  they  have  had  an  opportunity  to 
bid  on  proposed  projects.   For  example,  in  the  areas  of  professional  services 
and  architecture/engineering,  contractors  bid  in  a  two-step  evaluation  process. 
The  initial  submittal  is  examined  by  a  selection  committee,  the  members  of 
which  are  appointed  by  the  department.   The  selection  committee  "short  lists," 
generally  interviewing  only  a  handful  of  contractors,  i.e.,  those  contractors  the 
selection  committee  regards  as  the  best  qualified.   Only  those  who  are  inter- 
viewed have  their  bids  considered. 

Since  the  bid  preferences  apply  only  at  the  bidding  stage,  a  number  of  depart- 
ments have  excluded  qualified  MBEs  and  WBEs  by  refusing  to  give  them  an 
interview.   Departments  have  excluded  MBEs  and  WBEs  through:  (1)  stacking 
the  selection  committee  with  individuals  who  have  close  association  with  the 
department,  but  who  have  little  experience  in  the  subject  matter  of  the  RFP; 
and  (2)  using  selection  criteria  that  either  discriminate  against  or  have  a 
disproportionate  impact  on  MBEs  and  WBEs. 

Recommendation: 

Selection  committees  should  (1)  include  individuals  who  have  experience  in 
the  subject  area  of  the  proposed  project;  (2)  be  composed  of  individuals 
representative  of  the  ethnic/racial  and  gender  diversity  of  San  Francisco 
professionals  in  the  relevant  subject  area.  Additionally,  selection  criteria 
should  be  based  solely  on  objective  factors  that  are  related  to  the  ability  of  the 
contractor  to  perform  the  proposed  project;  subjective  components  of  the 
selection  criteria  should  be  eliminated.   HRC  should  also  be  given  the  power 
to  stop  and /or  intervene  into  the  selection  process  whenever  issues  concerning 
good  faith  efforts  are  discovered. 

7.  Definite  Waiver  Procedures  Should  be  Established. 

Presently,  Section  12D.13  of  the  Ordinance  allows  the  Director  to  waive  the 
race  and  gender  conscious  bid  preferences  and  good  faith  efforts  requirements 
if  the  needed  goods  or  services  are  (1)  available  only  from  a  source  which  is 
not  a  MBE  or  WBE  or  (2)  needed  for  an  emergency  and  no  MBEs  or  WBEs  are 
immediately  available.6  However,  neither  the  Ordinance  nor  the  regulations 
specify  what  procedures  a  department  must  satisfy  before  submitting  an 
application  for  a  waiver. 


t 


There  are  also  LBE  waiver  provisions  in  Section  12D.13CB). 
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Recommendation: 

HRC  should  draw  up  a  list  of  steps  consistent  with  Administrative  Code 
Section  6.30  that  a  department  must  take  before  it  can  seek  a  waiver  under 
either  exception.  The  Director  of  HRC  will  issue  an  administrative  directive  to 
all  departments  which  will  clarify  when  the  award  of  emergency  contracts  jus- 
tifies a  waiver  from  the  Ordinance  requirements.  In  addition,  the  MBE 
Advisory  Committee  shall  review  all  granted  waivers  before  they  are  brought 
before  the  Commission,  as  practically  as  possible. 

Departments  will  be  required  to  provide  information  to  HRC  on  how  they  deal 
with  emergency  contracts,  specifying  (1)  types  of  emergency,  (2)  under  what 
conditions  a  contract  will  be  considered  to  be  an  emergency  contract,  (3)  proce- 
dures to  be  followed  in  determining  whether  a  contract  should  be  given  an 
emergency  waiver,  and  (4)  develop  lists  of  contractors,  including  MBEs  and 
WBEs,  to  be  used  in  emergencies. 

8.  Certification  Denial. 

The  Ordinance  currently  states  that  a  "local  business"  or  "LBE"  must  establish 
that  it  has  been  located  and  is  doing  business  in  San  Francisco  for  at  least  six 
months  preceding  its  application  for  certification  as  a  local  business.  The 
Ordinance  also  provides  that  a  firm  which  is  denied  certification  by  the  HRC 
Director  cannot  reapply  for  certification  for  six  months  after  the  denial. 

In  those  cases  where  a  business  is  denied  certification  only  because  it  applied 
to  San  Francisco  too  early  and  has  not  been  established  in  San  Francisco  for  the 
requisite  six  months,  the  business  may  have  to  wait  an  additional  six  months 
after  the  date  of  the  denial  before  reapplying  for  certification. 

Recommendation: 

When  a  MBE/WBE  or  LBE  meets  all  the  HRC  certification  requirements  with 
the  exception  of  not  being  established  in  San  Francisco  for  the  requisite  six 
months,  the  HRC  will  not  deny  the  business'  request  for  certification,  but  will 
allow  an  extension  of  the  certification  application  period  until  the  business  has 
met  the  six  month  requirement. 

9.  Revocation  of  Certification 

Section  12D.6(B)(1)  of  the  Ordinance  provides  that  if  the  Director  revokes  a 
certification  because  a  business  is  not  a  bona  fide  MBE,  WBE,  or  LBE  the 
business  may  reapply  to  the  Director  for  certification  six  months  after  the 
revocation.  This  provision  of  the  Ordinance  provides  too  short  a  time  period 
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for  the  revocation  to  remain  in  effect  and  may  benefit  a  non  bona  fide  MBE, 
WBE,  or  LBE  which  is  merely  fronting  for  a  majority-owned  business. 

Recommendation: 

A  business  whose  certification  has  been  revoked  should  not  be  permitted  to 
reapply  for  certification  for  a  period  of  up  to  2  years.  The  HRC  Director 
should  be  given  the  discretion  to  determine  the  period  of  revocation,  which 
would  be  based  on  the  facts  of  each  particular  case. 

10.       Ownership  Issues 

A. 

The  definition  for  "owned"  in  Section  12D.5  requires  that  minorities  or  women 
shall  possess  an  ownership  interest  of  OVER  fifty  percent  (50%).   However, 
the  nationwide  standard  set  by  the  federal  government  for  ownership  of  an 
MBE /WBE  is  51%.   All  other  Bay  Area  jurisdictions  also  have  a  51% 
MBE /WBE  ownership  definition.   As  Bay  Area  jurisdictions  are  attempting  to 
work  cooperatively  in  terms  of  honoring  each  other's  certifications  and  using 
the  same  definitions  and  documentation  requirements,  it  would  facilitate  this 
effort  if  San  Francisco  used  the  same  MBE /WBE  ownership  definition. 
Changing  the  definition  will  also  better  reflect  the  intent  of  the  Ordinance  to 
give  assistance  to  firms  that  are  owned  and  controlled  by  minorities  and 
women. 

Recommendation: 

The  definition  of  "owned"  should  be  revised  to  require  that  the  minorities  or 
women  shall  possess  an  ownership  interest  of  51  %  or  more. 

B. 

The  Ordinance  specifies  that  MBE/WBE  ownership  will  not  be  considered 
subject  to  the  community  interest  of  a  spouse  if  both  spouses  have  bona  fide 
management  and  control  of  the  business. 

Recommendation: 

HRC  has  requested  a  clarification  from  the  City  Attorney  concerning  the 
management  and  control  of  the  business  by  the  spouses  in  these  cases.   It  is 
presently  unclear  whether  the  management  and  control  can  be  50%/50%  like 
the  ownership,  or  whether  the  minority  or  female  spouse  is  required  to  be  the 
boss  in  order  for  the  firm  to  qualify  as  a  bona  fide  M/WBE.   HRC  recom- 
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mends  that  the  management  and  control  requirement  also  be  50%/50%  but 
that  the  Ordinance  make  explicit  that  both  spouses  must  be  qualified  to  carry 
out  the  services  that  the  business  provides,  e.g.,  both  spouses  must  be  archi- 
tects in  an  architectural  firm. 

11.       Departmental  Good  Faith  Efforts. 

It  is  not  clear  in  the  current  Ordinance  whether  the  good  faith  outreach  efforts 
of  the  departments  should  be  extended  to  registered  firms. 

Recommendation: 

HRC  should  issue  an  administrative  directive  which  explains  that  departments 
should  extend  their  good  faith  efforts  to  registered  firms. 


CONCLUSION 

This  report  contains  the  most  comprehensive  analysis  of  the  City's  perfor- 
mance since  the  MBE/WBE  program  began  over  seven  years  ago.   However,  the 
statistics  contained  in  this  report  show  that  San  Francisco's  MBE/WBE  Ordinance  is 
currently  not  producing  the  hoped  for  results.  The  recommendations  contained  in 
this  report,  if  implemented,  will  hopefully  aid  in  improvement.   Additional  keys  to 
improvement  include  a  new  and  more  closely  focused  outreach  approach  by  the 
departments,  increased  monitoring  by  the  HRC,  greater  education  of  City  contract 
personnel  through  the  use  of  administrative  directives  issued  by  HRC,  and  a  more 
cooperative  effort  by  HRC,  the  MBE/WBE  community  and  the  departments. 

At  the  time  this  report  was  issued,  March  1,  1991,  the  Mayor's  first  Executive 
Directive  has  been  in  place  for  almost  five  months.   This  directive  is  not  reported  on 
in  detail  in  this  report  as  it  was  issued  after  the  time  period  covered  by  this  report. 
However,  it  is  important  to  note  that  this  Executive  Directive  has  served  to  redirect 
efforts  by  the  City  government  towards  better  performance  under  the  Ordinance. 
Thus,  with  improvements  to  the  program,  as  well  as  the  renewed  commitment  by  the 
Mayor  to  the  Ordinance,  the  City  should  show  substantial  improvement  in  the  future. 


86 


l~- 


